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DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS OF COLONY TRACE 

THIS DECLARATION is made and entered into this i+\tay of Novemb,e;r 2005, 
by Beazer Homes Corp., a Tennessee corporation, the "Declaranr". 

RECITAi$; 

A. Declarant is the owner of certain real property located in Lee County, FJorida, 
described on Exhibit A attached hereto and made a pan hereof (the "Property"). 

B. Declarant intends to develop the Property into a community to be known as Colony 
Trace. 

C. The Property shall be held, sold, conveyed, leased, mortgaged, and otherwise dealt 
with subject to the easements, covenants, conditions, restrictions, reservations, liens, and charges set 
forth in this Declaration. 

NOW, THEREFORE, Dcclarant hereby declares that all of the Property shall be held, 
sold, and conveyed subject to the following easements, restrictions, covenants, and conditions which 
arc for the purpose of protecting the value and desirability of, and which shall run with the Property 
and be binding on all parties having any right, title or interest in the Property or any pan thereof, 
their heirs, successors and assigns, and shall inure to the benefit of each owner thereof. 

ARTICLE I 
DEFINITIONS 

1.1 "Articles" shall mean the articles of incorporation of the Association which have been filed 
in the office of the Secretary of the State of Florida, as same may be amended from time to rime, a 
copy of which is attached hereto as Exhibit B. 

1.2 "Association" shall mean Colony Trace Homeowners Association, Inc., its successors and 
assigns. 

1 .3 ''Board" shall mean the board of directors of the Association. 

1.4 '13ylaws" shall rnean the bylaws of the Association, as same may be amended from time to 
time, a copy of which is attached hereto as Exhibit C, 

1.5 "Co,nmon Area" shall mean all real property (including the improvements thereon) owned 
by the Association or easement areas in favor of the Association, for the common use and 
enjoyment of the Owners. 'fhe Common Area includes the Streets (as hereinafter defined) and 
Conservation Areas (as hereinafter defined), excluding Lots. 

1 
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1.6 "Common Assessments" shall mean assessments or charges levied against all Lots to fund 
Common Expenses in accordance with this Declaration. 

1.7 "Crnnmon Expenses" shall mean the actual and estimated expenses incurred by the 
Association for the operation, maintenance, and repair of the Common Area (and all improvements 
thereon), the Surface Water Management System, and the Common Maintenance Arca, or for the 
general benefit of all Owners, including, if so determined by the Board, any reasonable reserves, all 
as may be found to be necessary or apptoptiate by the Board pursuant to the Governing 
Documents. 

1.8 "Common Maintenance Area" shall mean all real property from time to ti.me designated by 
Dcclarant or the Board as a maintenance responsibility of the Association for the common use and 
enjoyment of the Owners, together with all improvements, fixtures, and tangible personal property 
now or hereafter airuated thereon. 

1.9 "Conservation Area(i}" shall mean all conservation areas and/or conservation easement 
areas, if any, designated by Declarant or its successors and assigns upon the Plats (as herc.inafter 
defined), or m any easements, dedications, or restrictions made or imposed pursuant to conservation 
ordinances, laws, rules, or regulations of governmental authorities. 

1.10 "County'' shall mean and be defined as Lee County, Florida, a political subdivision of the 
Stare of Florida, specifically including each and all of its departments and agencies. 

1.11 «Pcc]arant'' shall mean Beazer Homes Corp., a Tennessee corporation, and its successors 
and assigns. Dcclarant may assign all or a portion of its rights hereunder. In the event of a partial 
assignment, the assignee shall be deemed Dcclarant and may exercise such rights of Declarant 
specifically assigned lo it Any such assignment may be made on a non-exclusive basis. 

t.12 '<J)eclar.i.tion" shall mean this Declaration of Covenants, Conditions, and Restrictions of 
Colony Trace. 

1.13 "Governing Documents" sball mean anJ collectively refer to this Declaration, the Articles, 
and Bylaws. 

1.14 "lnsrirutional l&nder'' shall mean a bank, savings and loan association, insurance company, 
Federal National Mortgage Association, or other lender generally recognized as an institution type 
lender, which holds a mortgage on one or more of the Lots. 

t. t 5 "I ,aki;front J .or'' shall mean any Lor concaining, within rhc Lot lines, a portion of a lake or 
pond, or having frontage on, or neat, or common boundaries with a lake or pond. 

1.16 "Lot" shall mean any plot of land intended for use as a site for a Residence and which is 
shown as a lot upon any recorded Plat of the Property. 

2 
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1.17 "Member'' shall mean every person or entity who is an Owner and in being such the 
Owners comprise the membership of the Association. 

1.18 "Owner" shall mean the record owner, whether one or more persons or entities, of fee 
simple title to any Lot which is a patt of the Property, including contract sellers, but excluding those 
having such interest merely as security for rhe performance of an obligation. 

1.19 "Person" shall mean an individual, corporation, governmental agency, estate, trust, 
partnership, association, sole proprietorship, joint venture, two or more persons having a joint or 
common interest, or any other legal entity. 

1.20 "Plat'' or "Plats" shall mean the plat or plats subdividing the Property, as recorded from 
time to time in the Public Records of the County. 

1.21 'Tropen;y'' shall mean the real property described in Exhibit A attached hereto, and, when 
added in accordance with the terms and conditions hereof, shall also include such real property as is 
in the future subjected to this Declaration. 

1.22 "Residence" shall mean any residential dwelling unit constructed or to be constructed on or 
within any Lot together with any appurtenant improvements. 

1.23 "Sl'"WMD" shall mean the South Florida Water Mecegement District. 

1.24 "Street(s)" shall mean the right(s)-of-way of and for all streets, roads, drives, courts, ways 
and cul de sacs within the Property as the same arc described in and depicted on the Plats, together 
with all paving, cmbing, gutters, sidewalks and other improvements, facilities and appu£tenanccs 
from nme to time located therein, including street lights and utility lines but, specifically excluding, 
however, such utility lines, facilities and appurtenances as ate located within such right{s)-of-way as 
may be owned by private or public utility companies or governmental agencies from time to time 
providing utility services to rhe Property. 

1.25 "Surface Water Mana�enr System" shall mean the surface water nunagcment and 
drainage system for the Property which is designed, constructed, implemented, and operated to 
collect, store, retain, detain, inhibit, absorb, treat, convey, drain, use or reuse water to prevent or 
reduce flooding, ovcrdrainagc, water pollution, or other environmental degradation or otherwise 
affect the quality, quantity, and/or rate of flow of surface stormwarer drainage on and discharges 
from the Property in accordance with, and pursuant to the permit or permits issued by SF\VMD (the 
''Pennit(s)'") and as reflected on the construction plans approved by the County, and includes all 
land, easements, improvements, facilities, and appurtenances which together constitute and 
comprise the surface water management and drainage system for the Property. A copy of the 
Pennit is attached hereto as Exhibit p. 

1.26 ''Turnover'' shall mean that date following conversion of Class B Membership to Class A 
Membership upon which Declarant transfers majority control of the Board as provided in this 
Declaration. 

3 
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1.27 ''Water Area:.'' shall mean llny lakes, ponds, stonnwater retention and detention areas, and 
other water areas within the Property, if any. 

ARTICLE II 
PROPERTY RIGHTS 

2.1 Owners' Easements of FDJQ,YOOCOt. Every Owner shall have a right and easement of 
enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the ride of 
every Lot, subject to the following provisions: 

2.1.1 The right of the Assoctation to suspend the voting rights and right to use 
Common Area facilities, if any, by an Owner for any period during which any assessment 
against his Lot remains unpaid; and for a period not to exceed sixty (60) days for any 
infraction of its published rules and regulations. 

2.1.2 The right of the Association to mortgage or convey the Common Area to any 
homeowner association, public agency, authority or utility for such purposes and subject to 
such conditions as may be agreed to by the Members. No such mortgage or conveyance 
shall be effective unless such mortgage, dedication, or transfer ts approved by the affirmative 
vote (in person or by proxy) or written consent, er any combination thereof, of Owners 
holding not less than two-thirds (2/3) of the total votes of the Association and an 
instrument agreeing to such 1nortgage, dedication, or transfer is recorded in the public 
records of the County. If any Owner's ingress or egress to his Residence is through the 
Common Arca, any conveyance or encumbrance of such section of the Common Area is 
subject to that Owner's casement. 

2.2 Delegation of Use. Any Owner may delegate, in accordance with the Governing 
Documents, his right or enjoyment to the Common Area and facilities to members of his family, his 
tenants, or contract purchasers who reside on his Lot, but not otherwise. 

2.3 Utility Easements. There are hereby created, declared, granted to and reserved for the 
benefit of Declarant, the County, the Association, all Owners, all Lots, and all public or private 
providers of utility services to the Property and their respective successors and assigns a 
non-exclusive perpetual easement for utility purposes over, under, upon and within the Streets and 
all utility easements and utility easement areas shown on the Plats or otherwise reserved, declared, or 
created pursuant to this Declaration for the purposes of constructing, installing, inspecting, 
operating, maintaining, repairing, and replacing, from time to time, any and all utility and service 
lines, mains, systems, equipment, and facilities from time to time located therein or thereon. The 
utilities contemplated to be served by such utility easements may include, without limitation. those 
providing reuse and potable water, sewer, drainage, irrigation systems, telephone, security systems, 
electricity, gas, cable television or other communication lines and services. 

2.4 Emergency Drainage Easement There is hereby created, declared and granted to and for 
the benefit of the County and SFWMD, a non-exclusive perpetual easement over, under, upon and 

81,.AZE.k Colony Ttae< 10--04---05 4 
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within the Streets and all drainage casements and drainage casement areas comprising and 
appurtenant to t:he Surface Water Management System for the purpose of undertaking emergency 
maintenance and repairs to the Surface Watc:c Menagemem System in the event that inadequate 
maintenance or repair of the Surface Water Management System by the Association shall create a 
hazard to the public health, safety or gcnenl welfa.re. To the extent that the County and/or 
SFWMD shall, in fact, undertake any such emergency maintenance and repairs to the Surface \Vatcr 
Management System because of the inadequate maintenance and repair thereof by the Association, 
the County and/or SFW1ID as the case may be, shall bave a lien upon the Common Area 
comprising the Surface Water Management System as security for the payment by the Association of 
those costs and expenses reasonably so incurred by the County and/ or S� in connection 
therewith. It is expressly provided, however, that the creation, declaration, grant and reservation of 
such Emergency Drainage Easement shall not be deemed to impose upon the County and/ or 
S�ID any obligation, burden, responsibility or liability to enter upon the Property or any portion 
thereof to take any action to maintain or to repair the Surface Water Management System or any 
portion or portions thereof for any reason or reasons whatsoever. 

2.5 Easement for Access and Drainage. The Association shall have a perpetual non-exclusive 
easement over all areas of the Surface Water Management System for access to operate, maintain or 
cepait the Surface \Vatcr Management System. By this easement, the Association shall have the right 
to enter upon any portion of any Lot which is a part of the Surface Water Management System, at a 
reasonable time and in a reasonable manner, to ope.rate, maintain or repair the Surface Water 
Management System as required by the Pcnnit. Additionally, the Association shall have a perpetual 
non-exclusive easement for drainage over the entire Surface Water Management System. No Person 
shall alter the drainage flow of the Surface Water t v lanagcment System, including buffer areas or 
swales, without the prior written approval ofSfW}..ID. 

2.6 Swale 1-faintenancc. Declarant may construct a drainage swale upon the Lots for the 
purpose of managing and containing the flow of excess surface water, if any, found upon such 
Lot(s) &om. rime to time. Each Owner, including builders, shall be responsible for the maintenance, 
operation and repair of the swales on their Lot. Maintenance, operation and repair shall mean the 
exercise of practices, such as mowing and erosion repair, which allow the swales to provide drainage, 
water storage, conveyance or other stormwater management capabilities as permitted by SFWMD. 
Filling, excavation, construction of fences or otherwise obstructing the surface water flow in the 
swa1es is prohibited. No alteration of the drainage swales shall be authorized and any damage to any 
drainage swale, whether caused by natural or human-induced phenomena, shall be repaired and the 
drainage swale returned to its former condition as soon as possible by the Owner of the Lot upon 
which the drainage swale is located. 

2.7 Construction and Sales Easement. There is hereby created, declared, granted and reserved 
for the benefit of Declamnt and/or its affiliate(s) together with the right to grant, assign and transfer 
the same to their respective sales agents and/or sales representatives as well as to builders or 
building contractors approved by Decla.r:ant for the construction of residences within the Property, 
an easement for construction activities upon Lots and an easement for sales, marketing and 
promotional activities, including the installation and maintenance of signs on Lots and for the 
construction and maintenance on Lots from rime to rime of a sales and administrative center in 

5 
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which and from which Declarant and/or its af6liate(s) and their respective authorized sales agents 
and sales representatives and approved builders and building contractors may engage in marketing. 
sales and promotional activities and related or supportive admirustrativc activines of a commercial 
nature. 

2.8 Public Easements. Fire, police, health and sanitation, and other public service personnel and 
vehicles shall have a permanent and perpetual easement for ingress and egress over and across the 
Property for the purpose of providing public services to the Owners. 

2.9 Association's Access Easement The Association's duly authorized representatives or agents 
shall, at all reasonable times, have and possess a reasonable right of entry and inspection upon the 
Property for the purpose of fully and faithfully clischarging the duties of the Association. 
Non-exclusive easements are hereby granted in favor of the Association throughout the Property as 
may reasonably be necessary for the Association to perform its services required and authorized 
hereunder, so long as none shall unreasonably interfere with the use of any Lot. Furthermore, a 
non-exclusive casement is hereby created over all utility easements and drainage easements located 
on any Lot, whether now existing or hereafter created, including, but not limited to, all utility 
casements and drainage easements contained on the Plat, which easement is in favor of the 
Association, including its agents and desigo.ees, in perpetuity, to utilize for all proper purposes of the 
Association, as determined by the Board. 

2.10 �- Decla.raot reserves unto itself, including its dcsigoees from time to time, and hereby 
grants to the Association and all Owners, including thcit rcspecnve tenants, guests and invitees, 
perpetual, non-exclusive easements of ingress and egress over and across those portions of the 
Common Area lying adjacent to and between the boundary line(s) of their Lot(s) to and from 
dedicated rights of way. 

2.11 Future f ascmeoJs. There is hereby reserved to Declarant and it successors and assigns, 
together with the eight to grant and transfcc the same, the right, power and privilege to, at any time 
hereafter, grant to itself, the Association, the County or any other parties such ocher further and 
additional easements as may be reasonably necessary or desirable, in the sole opinion and within the 
sole and absolute discretion of Declarant, for the future orderly development of the Property in 
accordance with the objects and purposes set forth in this Declaration. lt is expressly provided, 
however, that no such further or additional casements shall be granted or created over and upon the 
Lots pursuant to the provisions of this Section if any such easement shall allow the construction of 
any building or other improvement, other than utilities, upon a Lot or shall unreasonably interfere 
with the prescnt1y contemplated or future use and development of a particular Lor as a residential 
home site. Ir is further expressly provided, however, that no such further or additional easements 
shall be gnnted or created over and upon the Streets pursuant to the provisions of this Section 
which would allow the construction of any building or other improvement, other than utilities, 
with.in or upon the Streets or if any such easement shall unreasonably interfere with the use, 
maintenance or repair of the Streets. The easements contemplated by this Section may include, 
without limitation, such easements as may be required for utility, drainage, road right-of-way or 
other purposes reasonably related to the orderly developtnent of the Property in accordance with the 
objects and purposes specified in this Declaration. Such further or additional easements tnay be 

BEAZER. <.o1onJ l'ncc I0--04--0S 6 
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hereafter created, granted, or reserved by Declacaot without the necessity for the consent or joinder 
of the owner of the particular portion of the Property over which any such further or additiona1 
easement is granted or required. 

2.12 Survival. Any and all casements, licenses, or other rights granted or reserved pursuant to this 
Article shall survive any termination of this Declaration. 

ARTICLE III 
MEMBERSHIP AND VOTING RIGHTS 

3.1 Membership Appurtenant. Every Owner of a Lot shall be a Member of the AssOCiarion. 
Membership shall be appurtenant to and may not be separated from ownership of any Lot which is 
subject to assesstnent. 

3.2 Voting Rights. The Association shall have two classes of voting membership: 

3.2.1 Class A Membership. "Class A Members" or "Class A Membership" shall be all 
Owners, with the exception of Declarant, and shall be entitled to one (1) vote for each Lot 
owned. When more than one Person holds an interest in any Lot, all such Persons shall be 
Members. The vote for such Lot shall be exercised by a majority of all such Members as 
tbcy determine, but in no event shall mere than one (1) vote be cast with respect to such a 
Lot. 

3.2.2 Class B Membership. "Class B Member" or "Class B Membership" shall be 
Dcclarant. The Class B Member shall be entitled to five (5) votes for each Lot owned. The 
Class B Membership shall cease and convert to Class A Membership on the happerung of 
any of the following events, whichever occurs earlier: 

3.2.2.1 The total votes outstanding in the Class A Membership equals the total 
votes outstanding in the Class B Membership. 

3.2.2.2 The elate exactly ten (10) years after the recording of this Declaration. 

3.2.2.3 Declarant may elect to convert its Class B Membership to Class A 
Membership upon tbiny (30) clays written notice to the Board (whereupon the 
Class A Members shall be obligated to elect the Board and assume control of the 
Association). 

ARTICLE IV 
PROPERTY SUBJECT TO THIS DECLARATION 

AND ADDITIONS TO THE PROPERJY 

4.1 Propercy Subject tQ Declaration. The Property is, and shall be, held, transfccrcd, sold, 
conveyed, and occupied subject to this Declaration. 

BE.i',7.ER · C<ilony TBCC \0--0+--0.I 7 
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4.2 Additions to the Pro,pcrcy:. Decl:uant and the Association reserve the right to add, or cause 
to be added, other real property not now included within the Property to the Property in the manner 
scr forth below and such additional real property shall be subject to the- provisions of this 
Declaration. 

4.3 Annexation of Property. Real ptopcrty may be annexed to the Property upon the 
affinnative vote (in person or by proxy) or written consent, or any combination thereof, of Owners 
holding not less than two-thirds (2/3) of the total votes of the Association. Such annexation shall 
become effective upon the recording of an amendment or supplement to this Declaration in the 
Public Records of the County. Thereafter, such real property described therein shall be committed 
to the covenants contained in this Declaration and shall be considered "Property" as fully as though 
originally designated herein as Property. 

4.4 Platting. As long as there is a Class B Membership, Declarant shall be entitled at any time 
and from time to time, to plat and/ or rep lat all or any part of the Property and to file subdivision 
restrictions and amendments thereto with respect to any undeveloped portion or portions of the 
Property without the consent or approval of any Owner. 

4.5 �- Nothing in this Declaration is intended to limit or restrict in any way the 
Association's rights or ability to merge or consolidate with any othcr association as the Board may 
feel is in the best interests of the Association and its Members. A merger or consolidation of the 
Association must be approved by t.he affirmative vote (t.n person or by proxy) or written consent. or 
any combination thereof, of Owners holding not less than two-thirds (2/3) of the total votes of the 
Association. Upon a merger or consolidation of the Association with another association, all 
Common Area, rights, and obligations shall, by operation of law, be transferred to the surviving or 
consolidated association or, alternatively, the properties, rights, and obligations of another 
association, by operation of law, may be added to the properties, rights, and obligations of the 
Association as a surviving corporation pursuant to a merger. The surviving or consolidated 
association may administer the covenants established by this Declaration within the Property 
together with the covenants and restrictions established by any supplement upon any other 
properties as one scheme. 

4.6 Withdrawal of Property. Dec.lat2nt shall have the right to withdraw portions of the Property 
from the terms and conditions of this Declaration, if consented to by the owner of sru.d portion of 
the Property, without the joinder, ratification, or approval of the Association, any Owner, or any 
licnholder (the "Withdrawn Property"). In order to withdraw the Withdrawn Property from the 
terms and conditions of this Declaration, Declarant shall record in the Public Records of the County 
an instrument signed by Dccl.arant and the owner of the \'Qithdrawn Pcopeny which shall make 
reference to this Declaration, state that the purpose of the instrument is to withdraw the Withdrawn 
Property from the terms and conditions of this Declaration, and contain a legal description of the 
Withdrawn Property. Upon the withdrawal of the Withdrawn Property from the tcnns and 
conditions of this Declaration, the Withdrawn Property shall no longer be subject to the terms of 
this Declaration. Dcclarant shall have the right to later convey previously Withdrawn Property to 
the Association as Common Area. 

8 
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4.7 Special '["a:;s;jgg Districts. [n the event that a special taxing district or community 
development district (hereinafter "Taxing District'') is established to provide any services currently 
rendered by or which are the responsibility of the .t\ssociation, these covenants and conditions shall 
no longer be of any force and effect as to any such services provided by the Taxing District, 
provided however the covenants and conditions set forth herein shall continue to bind and run with 
the land as to all of the Property for services not provided by the Taxing District. The Association 
shall have the tight to convey or transfer all or portions of the Common Area to the Taxing District 
so long as the Members shall have the right to use and enjoy the Common Arca. lf the Taxing 
District is terminated for any reason, these covenants and conditions shall thereupon apply 10 full 
force and effect as if the Taxing District had never been created. Notwithstanding the above, any 
transfer of the operation and maintenance permit for the Surface Water Msnagemeor System must 
be approved in writing by SFWMD. 

ARTICLEY 
FJJNCTIONS OF THE ASSOCIATION 

5.1 Through Board Action. The affairs and decisions of the Association shall be concLcted and 
made by the Board. The Members shall only have such power or rights of approval or consent as is 
expressly specified herein, or in the Articles or Bylaws. In the absence of a specific requirement of 
approval by Members, the Board may act on its own through its proper officers. 

5.2 Required SeMces- In addition to those other responsibilities specified Ill the Governing 
Documents, the Association or its management company, if applicable, shall be required to provide 
the following services as and when deemed necessary or appropriate by the Board and shall have 
easement rights necessary to perfonn same: 

5.2.1 All maintenance of the Common Area and repait and replacement of all 
improvements thereon as and when deemed appeopnaee by the Board. 

5.2.2 Payment of ad valorcm taxes, non-ad valorem assessments and personal property 
taxes, if applicable, with respect to the Common Area. 

5.2.3 Operation of the Common Arca in accordance wrth the mies and other 
standards adopted by the Board from time to time. 

5.24 Taking any and all actions necessary to enforce all covenants, restrictions, and 
easements affecting the Property and performing any of the functions ot services delegated 
to the Association in the Governing Documents. 

5.2.5 Conducting business of the Association, including ar.ranging for administrative 
services such as management services, legal, accounting, financial, and communication 
services such as informing Owners of activities, meetings, and other important events. 

9 
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5.2.6 Purchasing insurance to the extent necessary to insure Association property, 
liability of the Association, its officers and the Board, and any ocher insurance to the extent 
deemed necessary or desirable by the Board. 

5.2.7 Acceptance of any instrument of conveyance with respect to the Common Area 
delivered to the Association. 

5.2.8 The maintenance, operation, and repau: of the Surface Water Management 
System. Maintenance of the Surface Water Management System shall mean the exercise of 
practices which allow the systems to provide drainage, water storage, conveyance or other 
surface water or stormwater management capabilities as permitted by SF\VMD or the 
County. Any repair or reconstruction of the Surface Watex 11.1.anagement System shall be as 
permitted or, if modified, as approved in writing by S�iD or the County, if applicable. 

5.2.9 Monitoring and maintenance of mitigation areas, if any, described in the Permit 
shall be the responsibility of the Association. The Association must successfully complete 
the mitigation and satisfy Permit conditions. 

5.3 Authorized Services. The Association shall be authorized, but not required, to provide the 
followmg functions and services and shall have easement rights necessary to perform same: 

5.3.1 Such other services as are authorized in the Governing Documents. 

5.3.2 Cleanup, landscaping, maintenance, dredging, water treatment or orher care of 
lakes, ponds, canals, roads, or other property (public or private), adjacent to or near the 
Property, or othc.c property designated Conuoon Maintenance Area by Dcclarant or the 
Association to the extent such care would be beneficial to the Property and to the extent that 
the Association has been granted the right to so care for the affected property by the owner 
thereof or other Person authorized to grant such right, including, but not limited to, any 
appropriate governmental authority. 

ARTICLE VI 
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION 

6.1 Common Area. On or before Turnover, Declarant shall convey its interest 1Il the Common 
Area to the Association. The Associabon shall accept title to any interest in real or personal 
propexty transferred to it by Declarant. Property interests transferred to the Association by 
Dcclarant may include fee simple title, easements, leasehold interest and licenses to use. Any fee 
simple interest in property transferred to the Association by Declarant shall be transfcned to the 
Association by quit-claim deed, free and clear of all liens (other than the lien for property truces and 
assessments not then due and payable), but shall be subject to the terms of this Declaration and any 
and all casements, rights-of-way, reservations, covenants, conditions, restrictions, equitable 
servitudes and other encumbrances of record or reserved by Declara.nt in the instrument of 
conveyance. The property or interest in property transferred to the Association by Decla.tant may 
impose special restrictions governing the uses of such property and special obligations on the 
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Association with respect to the maintenance of such property. No tide insurance or title opinion 
shall be provided 10 the Association by Dcclarant. 

THE ASSOCIATION SHALL ACCEPT "AS IS" THE CONVEYANCE OF SUCH PROPERTY 
WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT 
OR BYLAW WITH RESPECT THERETO, OR WITH RESPECf TO THE IMPROVEMENTS 
AND REPAIRS TO BE COMPLETED AFTER THE CONVEYANCE, INCLUDING, 
Wl11-IOUT LIMITATION, REPRESENTATIONS OR WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY PARTICULAR 
PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES REGARDING 
FUTURE REPAIRS OR REGARDING TI-IE CONDITION, CONSTRUCTION, ACCURACY, 
COMPLETENESS, DESIGN, ADEQUACY OF THE SIZE OR CAPACITY IN RELATION 
TO THE UTILIZATION, DATE OF COMPLETION OR THE FUTURE ECONOMIC 
PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS OR FURNITURE WHICH 
HAS BEEN OR WILL BE USED IN SUCH PROPERTY OR REPAIRS. BY ACCEPTANCE 
OF AN INTEREST IN 11..'IY SUCH PROPERTY OR THE DEED TO ANY LOT, THE 
ASSOCIATION AND ALL OWNERS RELEASE DECLARANT FROM ,l..'IY CLAIMS AND 
WARRANT THAT NO CLAIM SHALL BE MADE BY THE ASSOCIATION OR ANY 
OWNER RELATING TO THE CONDITION, OR COMPLETENESS OF SUCH PROPERTY 
OR REPAIRS OR FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING 
THEREFROM. 

ARTICLE VII 
COMMlTNITY WALLS 

7.1 Community Walls. Declaranr or the Association may construct walls or fences (the 
"Community \'(!all(s)'') in the Common Arca, easements, or clsewhcte on the Property as a visual 
barrier, decorative, :u:chitectural, or safety feature, retaining wall, or for any other reason at the sole 
discretion of Declarant or the Association, or as a requirement of any municipality or governing 
authority for the benefit of the Association. Such walls or fences cannot alter the drainage flow of 
the Surface Water Management Systctn unless prior written approval is received from SFWMD. 

7.2 Maintenance of Community \V31ls. Community Wall maintenance and repair shall be 
performed by the Association, as determined by the Board. Sbou1d the Board detennin.e that 
maintenance and/ or repair is a result of negligence or abuse by an Owner, charges for said 
maintenance and/or repair will be assessed to such Owrtcc. Owners shall not remove, alter, 
improve, paint, repair, maintain or otherwise modify Cotrununity Walls without the express written 
permission of the Board. 

7.3 Easement for Community WalJs. An easement is hereby created in favor of Declaraot and 
the Association for the construction, management, inspection, painting. maintenance and repair of 
Community Walls. The easement shall extend five (5) feet into each affected Lot from the 
Community Wall Entry upon a Lot by Declaranr, the Association, or their agents, as provided 
herein, shall not be deemed a trespass. 

BEA7FR. C,,bo, Tne& 10-04-0'l 11 
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ARTICLE VIII 
COVENANT FOR ASSESSMENTS 

8.1 Creation of the Jjen and Personal Obligation of Assessments. Declarant, for each Lot 
owned, hereby covenants and each Owner, by acceptance of a deed to his Lot, is deemed to 
covenant and agree to pay to the Association: Commencement Assessments, Common Assessments, 
Special Assessments, Specific Assessments, and assessments for the costs of maintenance and 
operation of the Surface Water Management System. 

All assessments, together with late fees, interest, costs, and reasonable attorneys' fees for collection 
thereof shall be a charge on the land and shall be a continuing lien upon the Lot against which each 
assessment is made. Each assessment, together with interest, costs, and reasonable attorneys' fees 
for collection thereof, shall also be the personal obligation of the Person who was the Owner of 
such Lot at the time when the assessment fell due until paid. 

8.2 Pi:u;pose of Assessments. The assessments levied by the Association shall be used to 
promote the recreation, health, safety and welfare of the residents in the Property and for the 
improvement, maintenance and repair of the Common Area, Common Maintenance Area, and 
Surface Water Management System including but not limited to: work within retention areas, 
drainage structures and drainage easements, easement areas benefiting the Property, right--0f-way 
areas adjacent to the Property which the Association chooses to maintain, or for any other purpose 
set forth in this Declaration that the Board deems appropriate. 

8.3 Common Assessments. The Association shall be and is hereby authorized, empowered and 
directed to establish, levy, make, impose, enforce and collect during each calendar year a Corrunon 
Assessment in order to provide funds required for the payment of Common Expenses to be 
incurred by the Association during such calendar year in the perfonnance of its duties and 
obligations pursuant to this Declaration. Such Common Assessments shall be established, made, 
levied, imposed, enforced, collected and otherwise governed by the provisions contained in this 
Declaration. 

8.4 Rate of Corrunon Assessments. The amount of the Common Assessment for each calendar 
year, subsequent to the year in which this Declaration is recorded in the Public Records of the 
County, shall be established and determined by the Board not later than thirty (30) days prior to the 
beginning of the next succeeding calendar year. The Board shall establish the Common Assessment 
for each calendar year based upon a pro forma operating staremenr or estimated budget for such 
calendar year which, in tum, shall be based, among other things, upon an estimate of the total 
Common Expenses likely to be incurred by the Association during such calendar year, taking into 
account the previous operating history of and any surplus funds, not including reserves, held by the 
Association, and the establishment of reasonable reserves for the maintenance, repair and 
replacetnent of the Common Area, including the Surface Water Management System. The 
Association shall, not less than thirty (30) days prior to the establishment of a Common Assessment, 
provide to each Owner a copy of the pro forma ope.raring statement or estimated budget to be used 
by the Association in the establishment of such Common Assessment. The total amount of the 
Common Expenses so estimated shall be divided by the total number of platted Lots widlln the 
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Property which arc then subject to and encumbered by this Declaration in order to detenn.ine the 
amount of the Conunon Assessment for each Lot for such calendar year. 

8.5 Insufficient Common Assessments- In the event that the Association shall detennine during 
any calendar year that the Common Assessment established for such calendar year is or will become 
inadequate or insufficient to meet all anticipated Corrunon Expenses for such calendar year, for 
whatever reason, the Board of sbaU be entitled to immediately determine the approximate amount of 
the deficiency or inadequacy of the Common Assessment for such calendar year, issue a 
supplemental estimate of Common Expenses to all members of the Association and within thirty 
(30) days thereafter levy and collect a supplemental or revised Common Assessment for such 
calendar year. 

8.6 Commencement Assessment A commencement assessment of Two Hundred Fifty 
Dollars (1250) per Lot (the "Commencement Assessment'') shall be paid directly co the Association 
at the time of closing by the Person first purchasing a Lot from Declarant or its successor. The 
Association may use the Commencement Assessment for any of the purposes and services set forth 
in this Declaration. 

8.7 Special Assessments. In addition to other authorized assessments, the Association may levy 
assessments or charges from time to time to cover unbudgeted expenses or expenses in excess of 
those budgeted \'Special Assessments''), provided that any such Spccial Assessment shall require the 
affirmative vote (tn person or by proxy) or written consent, or any combination thereof, of Owners 
holding not less than fifty one percent (51°/o) of the votes of the Association present at a meeting 
duly called for that purpose. 

8.8 Specific Assessments. The Association may levy assessments or charges against a specific 
Lot ("Specific Assessments'') to recover any indebtedness of the Owner of that Lot to the 
Association arising under any provision of the Gove.ming Documents, including any indemn.iry, or 
by contract, express or implied, or because of any act or omission of the Owner or any occupant of 
such Lot, or arising by reason of Owner's failure to propcrly maintain his Lot and Residence as 
herein provided. 

8.9 l Joi form Rate of Assessment All Common Assessments and Special Assessments must be 
fixed at a uniform rate for all Lots. 

8.10 Rcscnrca- The Common Assessments shall include reasonable amounts, as deteonined by 
the Board, to be collected and held as reserves against and for the future periodic maintenance, 
repair or replacement of all or any portion or portions of the Conunon Area, including, without 
limitation, the Surface \Vater Management System, or for such other purpose or purposes as shall be 
detcnnined by the Board, in its reasonable discretion. Such portion of Common Assessments 
representing amounts collected as reserves, whether established pursuant to chis Secuon or 
otherwise, shall be deposited by the Association in one or more separate interest bearing bank 
account(s), certificate(s) of deposit or in United Srates Treasury Bonds of appropriate maturity, to be 
held in trust by the Association until used for the purpose or purposes for which the same arc 
established and shall be segregated from and not commingled with the general funds or any other 
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funds of the Association. Reserves established and held for purposes of maintaining, repairing 
and/or replacing the Surface Water Management System shall be deposited to and held in accounts 
separate and apart from any other funds (reserve or otherwise) of the Assooati.on. The amount and 
manner of collection of Reserves for replacement of Common Area improvements shall be as 
determined by the Board, in its sole discretion. 

8.11 Date of Commencement of Common Assessments: Due Dares. The Common Assessments 
shall commence as to all Lots on the date (which shall be the first day of the month) fixed by the 
Board to be the date of commencement. Each subsequent Common Assessment shall be imposed 
for the year beginning January 1 and ending December 31. 'The Common Assessments shall be 
payable in advance in annual, semi-annual, or quarter-annual installments if so determined by the 
Board. The fust Common Assessment shall be adjusted according to the number of months 
rctnaining in the calendar year. Written notice of the assessments shall be sent to every Owner 
subject thereto. The Association shall, upon demand and for a reasonable charge, furnish a 
certificate signed by an officer of the Association setting fonb whether the assessments on a 
specified T..ot have been paid. A properly executed certificate of the Association as to the status of 
assessments on a Lot is binding upon the Association as of the date of its issuance. 

8.12 Declarant's Obli..,.tion for Assessments. Notwithstanding anything herein to the conttary, 
as long as the Class B Membership exists, Declaraot may elect not to pay any assessments on 
unoccupied Lots owned by Dcclaram. Should Declarant elect not to pay the assessments, Declarant 
shall pay all costs incurred by the Association in accomplishment of the purposes set fonb in 
Section 8.2 of this Article, in excess of the total amount coUected hr the Association tluough a11 
assessments. Irrespective of any election on the part of Declaranc, anr Residence located on any Lot 
owned by Decla.rant which is occupied as a residence shall be subject to one hundred 
peocent (100°/o) of any and all applicable assessments. Declarant may at any time revoke this 
election and place himself in the posinon of being obligated to pay the full impact of all assessments 
for each Lot owned by Decla.rant at the time said revocation is presented to the Association. 

8.13 Effect of Nonpayment of Asspssmrots: Remedies of thr; Association Any assessment not 
paid within fifteen (15) days afte.r the due date shall bear a late fee of Twenty-Five Dollars ($25) and 
interest frorn the due date at the rate of ten percent (100/o) per annum. The Association may bring 
an action at law against the Owner personally obligated to pay the same or foreclose the lien ag.1inst 
the Owner's Lot. No Owner may waive or otherwise escape liability for the assessments provided 
for herein by non-use of the Common Area or abandonment of his Lot. 

8.14 Assumption of Delinquent Assessments by Successors. The personal component of the 
obligation for delinquent assessments shall not pass to an Owner's successors in title unless 
expressly assumed by them. Irrespective of the assumption of the personal component of the 
obligation by any successor in title, the lien for delinquent assessments shall continue to be a lien 
upon the Lot until such time as it is fully paid. 

8.15 Subordination of the I,1en to Mortgages. The lien of the assessments provided for herein 
shall be subordinate to the lien of any first mortgage held by an Institutional Lender. Any unpaid 
assessment which cannot be collected as a lien against any Lot by reason of the provisions of this 
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Section shall be deemed to be an assessment divided equally among, payable by and a lien against all 
Lots subject to assessment by the Association, including the Lots as to which the foreclosure {or 
conveyance in lieu of foreclosure) took place. Notwithstanding any contrary provision hereof, no 
Jnstttutional Lender acquiring title to a Lot through foccclosurc or conveyance in lieu of foreclosure, 
and no purchaser at a foreclosure sale, and no persons claiming by, through or under such 
Institutional Lender or purchaser, shall be personally obligated to pay assessments that accrue prior 
to the Institutional Lender's or the foreclosure purchaser's acquiring title. 

Failure to pay assessments shall not constitute a default in any mortgage unless provided in such 
mortgage. Nothing contained in this Declaration shall be construed to impose a duty on any 
mortgagee to collect assessments. 

8.16 Exempt Props;rty. The following Property subject to this Declaration shall be exempted 
from the assessments, charges and liens created herein: 

8.16.1 All Property deeded to and accepted by the Association, a Taxing District, or a 
public aut.honty devoted to public use. 

8.16.2 

8.16.3 

All Common Area. 

Any Property not designated as a LoL 

ARTICLE IX 
ARCHITECTURAL CONTROL 

Except for those improvements constructed by Declarant, no bwlding, garage, shed, fence, wall, 
statue, yard ornament, mailbox, newspaper box, dock, or other structure shall be commenced, 
erected, or maintained upon the Property, nor shall any exterior additton to, change, alteration or 
repair (other than repairing or restoring the exterior of any building located upon the Property to its 
original appearance and color) therein be made until the plans and specifications showing the nature, 
kind, shape, height, color, materials and location of the same shall have been submitted to and 
approved in writing by the Board or by an architectural committee appointed by the Baaed. 

The Board may promulgate design and development guidelines, application anJ review procedures, 
and building criteria (the "Guidelines"). The Guidelines shall be promulgated on behalf of the 
Association and shall be binding upon all Owners, builders, developers and contractors. The Board 
shall have sole and full authority to prepare and to amend, from time to time, the Guidelines. 

ARTICI.EX 
USE RESTRICTIONS 

The Property shall be subject to the following restrictions, reservations, and conditions, which shall 
be binding upon Decla.rant and upon each Owner who shall acquire hereafter a Lot or any portion 
of the Property, and shall be binding upon their respective heirs, personal representatives, successors 
and assigns. 

BloAZER • Colony Toce 10-04--05 15 
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10.1 Residential Lots. Except as specifically provided in this Declaration, no use shall be made of 
Lots ocher than for residcnt:i.al purposes. 

10.2 11:ining or Drilling. There shall be no mining, quarrying. or drilling for minerals, oil, gas, or 
otherwise undertaken within any portion of the Property. Excepted from the foregoing shall be 
activities of Declarant or the Association, or any assignee of Declarant or the Association, in 
dredging Water Areas, creating land areas from Water Areas, or creating, excavating, or maintaining 
drainage or other facilities or easements, or the installation of well'> or pumps in compliance with 
applicable governmental requirements, or for itti.gation systems for any porn.ans of the Property. 

10.3 Clothes l)cyjng Arca. No clotheslines or other facilities or apparatus for the drying of 
clothes outside of a dwelling shall be constructed or maintained on a Lot if viewable from other 
Lots, Common Area or Streets. 

10.4 Antennas Aerials Satellite Dishes and Flagpoles. Outside antennas, antenna poles, antenna 
masts, satellite television reception devices larger than forty inches (40") in diameter, electronic 
devices, antenna towers or citizen band (CB) or amateur band (ham) antennas shall not be permitted 
except as approved in writing by the Board. Satellite television reception devices no larger than forty 
inches (40") in diameter are pettnitted without Board approval if the devices are affixed to the rear 
portion of a Residence. Owners shall use their best efforts to locate the satellite television reception 
devices so they are not visible from any Street fronting the Residence. No antennae shall extend 
more than ten feet (1 O') above a Residence. The American flag and a flagpole for display of the 
American flag shall be pcnnitted if displayed in a respectful way. 

10.S Shutters and Window and l)oor Coverinv;s. No exterior windows or doors of any building 
or other improvements on a Lot shall be covered by any shutters (including hurricane or storm 
shutters), boards, or similar type window coverings; except such as may be required for protection 
from severe storms and only then during the actual period of any such severe storm and the period 
within seventy-two (J2) hours before and seventy-two (J2) hours after an anticipated severe tropical 
storm or hurricane; nor shall any such windows or doors be covered by or coated with any foil or 
other reflecting or mirrored marcnals. The foregoing restriction shall not be construed as a 
prohibition against decorative exterior shutters located to the side of or over window or door 
openings; provided the same arc first approved by the Board taking into account the architectural 
style and character of the residential dwelling or other improvement on which the same are 
proposed to be installed and such other factors as may be deemed relevant to such approval by the 
Board. 

10.6 Outside Lighting. Except as may be installed initially by Declarant, no spotlights, flood 
lights, or similar high intensity lighting shall be placed or utilized upon any Lot which in any way will 
allow light to be reflected on any other Residence or upon the Common Area or any part thereof, 
without the written authorization of the Boa.rd. 

10.7 �· Trees shall not be cut or ccmovcd without approval by the Board. 
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10.8 Walls and Fences. Except for walls or fences constructed by Deda.rant or the Association, 
no walls, fences, hedge, or similar structures, dog runs or animal pens of any kind shall be placed or 
erected on the Property, without the express written pennission of the Board 

10.9 SubdiV1sion or Parcirion. No portion of the Property shall be subdivided except with the 
Board's or Oeclarant's prior written consent. 

10.10 Casualty Desmicrion to Improvements. In the event an rmprovement ts damaged or 
destroyed by casualty, hazard. or other loss, then, within a reasonable period of time after such 
incident, as determined by the Board, the Owner thereof shall either commence to rebuild or repair 
the damaged improvement and diligently continue such rebuilding or repairing activities to 
completion or clear the damaged improvement and grass over and landscape such Lot. A destroyed 
improvement shall only be replaced with an improvement of a simila.t size, type, construction, and 
elevation as that destroyed unless the prior written consent of the Board is obtained. 

10.11 Insurance- Nothing shall be done or kept on the Conunon Area or the Property which shall 
increase the insurance rates of the Association without the prior written consent of the Board. 
Owners, at their own expense, should obtain coverage upon their Residence, their personal 
property, and improvements within their Residence, and for thcit personal liability, and such 
insurance shall not be the responsibility of the Association. 

10.12 Surface Water Management System- 

10.12-1 No structure of any kind shall be constructed or erected within, nor shall an 
Owner in any way change, alter, impede, revise or otherwise interfere with the flow and the 
volume of water in any portion of any drainage areas or the Surface Water Management 
System, nor shall any grading, alteration, or other modifications to these areas be made 
without the prior written permission of the Board and Sl-WMD. 

10.12.2 No Owner shall remove native vegetation that becomes established within the 
Surface Water Management System without pnor written approval &om SfWMD and the 
Board. Removal includes dredging, the application of herbicide, cutting, and t.he 
introduction of gra.ss carp. Owners should address any questions regarding authorized 
activities within the Surface \'('ater Management System to SFWMD Pennitting Department 

10.12.3 No Owner shall in any way deny or prevent ingress and egress by Declatant, the 
Association, the County, or SfWMD to any drainage areas or t.he Surface Water 
Management System for maintenance or landscape or enforcement purposes. The right of 
ingress and egress, and easements therefor are hereby specifically reserved and created in 
favot of Decla.rant, the Association, SFWMD, the County, or any appropriate governmental 
or quasi-govcmmeotel agency that may reasonably require such ingress and egress. 

10.12.4 No Lot shall be increased in size by filling in any drainage areas or other portion 
of the Surface \'v'atcr Management System. No Owner shall fill, dike, rip-rap, block, divert, 
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or change the established drainage areas or the Surface Water Management System without 
the prior written consent of the Board and SF\.'V?,..ID. 

10.12.5 No sidewalk. driveway, impervious surface, paving, patio, deck, pool, 
air-conditioner, structure, utility shed, pole, fence, wall, irrigation system, tree, shrub, hedge, 
planting, landscaping plants other than grass, or other improvement shall be placed by an 
Owner within a dninage area, drainage casement, or the Surface Water Management System, 
except for landscaping of stonnwate.r detention and retention ponds as required by 
governmental land development code. 

10.12.6 In addition to the Association, S�ID and the County shall have the right to 
enforce, by a proceeding at law or in equity, the provisions contained in th.is Declaration 
which relate to the maintenance, operation, and repair of the Surface Water l\{anagement 
System. 

10.12.7 Declarant shall convey its interest in the Surface Water 1fanagemcnt System to 
the Association (excludmg that portion of the Surface Water Management System located on 
Lots). After said conveyance, the Association shall, subject to the terms and provisions of 
this Declaration, have sole and exclusive jurisdiction over and responsibility for the 
ad.ministration, monitoring, management, regulation, care, maintenance, repair, restoration, 
replacement, improvement, preservation and protection of the Surface Water Management 
System. ,\ccordingly, each Owner, by acceptance of a deed to his Lot, shall be deemed to 
have agreed that Declaranr, the County, nor any other govcmmcnral agency shall have any 
liability or responsibility whatsoever (whether financial or otherwise) with respect to the 
Surface Water Menegcmcnt System and each Owner shall be deemed to have agreed to look 
solely and exclusively to the Association with respect to any such hability or responsibility. 

10.12.8 Copies of the Permit and any future Permit actions of SFWMD shall be 
maintained. by the officers of the Association for the benefit of the Association. The Permit 
shall be owned. by the ,\ssociation and the Association has the obligation to assure that all 
tcnns and conditions thereof arc enforced. If the Pennit is issued in Declarant's name, then 
upon conversion of the rights of the Class B Membership to Class A Membership, pursuant 
to Section 3.2 of Article 111 hereof, Declarant shall transfer and t.he Association shall accept 
and assume all rights and obligations of Declarant under the Permit. 

10.12.9 Each Owner shall use and maintain the portion of their Lot located in the 
Surface Water Management System or within drainage easements, if any, in compliance with 
the Permit, County approvals, and all other applicable rules and regulations. Owner, at its 
sole expense, shall immediately correct or abate all violations of or non-compliance with the 
Permit, County approvals, and all other applicable rules and regulations. 

10.12.10 The Association management and maintenance of the Surface Water 
Management System shall comply with the SFWMD Urban Stormwater Management 
Program as described in Exhibit E attached hereto. 

BEAZER. Colo,,r r"""' \(l--04--fil 18 
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10.13 Waler L&ve] Flucruarions. Neither Declarant nor the Association makes any representation 
concerning the cuttcnt or future water levels in any of the bodies of water adjacent to or in the 
Property, the Common Arca or- Surface Water Management System, nor shall Dcclarnnt or the 
Association bear any responsibility in attempting to adjust or modify the water levels since such 
levels may be subject to tidal influences and/or seasonal groundwater and rainfall fluctuations that 
are beyond the control ofDeclarant and the Association. 

Each Owner, by the accept2nce of a deed to his Lot, shall be deemed to have agreed that neither 
Declarant, the Association, the County, nor any other governmental agency shall have any liability or 
responsibility whatsoever (whether financial or othenvise) with respect to the water level 
fluctuations. 

10.14 T..akes Ponds Retention and Other Warer Areas. The Board may establish rules and 
regulations relevant to access and use of Water Areas which may include, without lunitation, 
regulation or prohibition of sailing, boating, or other watercrafts (mcluding jct skis or other vehicles 
containing gas, diesel, or other form of combustion engines), swimming., fishing, or other water 
spons or activities. To the extent the rules and regulations of the Board allow access to or use of 
Water Areas, such use shall be at the risk of the Person undertaking such activity, and there shall be 
no obligation by Declru:ant or the Association to provide supervisory personnel or lifeguards. 
Docks and other structures or improvements within Water Areas shall not be permitted, except 
those owned by the Association. Motorized watcrcrafts (including jct skis or other vehicles 
containing gas, diesel, or other form of combustion engines) shall not be permitted within the Water 
Areas. 

10.15 Embankment Arca Maintenance. Notwithstanding any other provision in this Declaration, 
unless otherwise decided by the Association, each Owner of a Lakefront Lot is responsible for 
maintaining the area between the water's edge and their nearest Lot boundary line (the 
"Embankment Area"). 

The Owner shall at all times keep and maintain the Embanlonent Area in a safe, clean, wholesome, 
and attractive condition and shall not allow the Embankment Aeea to deteriorate, fall into disrepair 
or become unsafe or unsighdy. ln particular, no weeds, unde.tbrush or other unsightly growth and 
no trash, rubbish, refuse, debris, or unsightly objects of any kind shall be permitted or allowed to 
accumulate in the Embankment Arca. All maintenance shall be m compliance with the Pc.rm.it and 
all other applicable laws and regulations. 

10.16 Pets Ltyestock and Poultcy. No animals, livestock, or poultry of any kind shall be raised, 
bred, or kept within the Property, other than household pets provided they are not kept, bred, or 
maintained for any commercial purpose, and provided that they do not become a nuisance or 
annoyance to any other Owner. No pet shall be allowed outside a Lot except on a leash. No pets 
shall be permitted to place or have excretions on any portion of the Property unless the owner of 
the pct physically removes any such excretions from that portion of the Property. For purposes 
hereof, "household pets" shall mean dogs, cats, domestic birds, and fish. Commercial activities 
involving pets shall not be allowed. The Board or Declarant may establish limits on the nwnbcr and 
kind of pets that may be kept or permitted to be kept on any Lor. 

lll'.IIZLll • C.olooyToaa, 10-0<4,05 19 
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10.17 .s..ig:fil. No signs, except a "For Sale or Lease" sign not exceeding two (2) square feet in 
surface area, shall be erected or displayed to the public view on any Lot. "For Sale o.t· Lease" signs 
must be displayed &om within a window in the Residence. Notwithstanding the foregoing, 
Decla.ta.nt specifically reserves the right for itself, irs successors, nominees, assigns, and the 
Association, to place and maintain any and all signs they may deem necessary, regardless of whether 
or not the sign complies with the mandates of the . .\ssociation and its Members, in connection with 
construction., marketing, sales, and rental of Residences and Lots, and identifying or informational 
signs, anywhere on the Property. 

10.18 C'-.-arbage Containers Oil and Gas ·ranks Outdoor E<a1uipmenr. All garbage and trash 
containers must be placed in landscaped areas so that they are not visible from any adjoining Lot or 
any Street, except on those days designated as scheduled collection days for the Property by the 
agency responsible for collecting garbage and trash. No oil tanks or bottled gas tanks shall be 
allowed on any Lot without the express written consent of the Board. Adequate landscaping shall be 
installed and maintained by the Owner to conceal oil tanks or bottled gas tanks if approved by the 
Board. No Lot shall be used or maintained as a dumping ground for rubbish, trash, or other waste. 
There shall be no burning of trash or othc.r waste material. '!'rash or other waste shall be kept only 
in closed containers and all equipment for the storage or disposal of such materials shall be kept in a 
clean and sanitary condition. 

10.19 Cable Television- Declarant mlly coordioate and establish an agreement with one or more 
cable television service companies for the provision of cable television services to the Association 
and all Lots. If such agreement is established, the fees for the cable television service payable to the 
service provider will be a Conunon Expense payable by the Association and will be included within 
the annual budget for which the assessments are levied each year. No Member or Owner may avoid 
or escape liability for any portion of the assessments for election by any Member or Owner not to 
utilize the cable television service. 

10.20 Vehicles and Recreational Equipment. No truck or commercial vehicle, limousine, mobile 
home, motor home, house trailer, utility trailer, camper, boat, boat tr:ailer or other recreational 
vehicle or equipment, horse trailer, bus, passenger vehicle without current registration, van (other 
than a passenger van), or the like shall be permitted to be parked or stored on any portion of the 
Property unless they are parked within a garage, or are located on a Lot so they cannot be seen &om 
any Street and are shielded from view from any adjoining Lot (as viewed from ground level). For 
the purposes of this rule the following definitions shal1 apply: 

10.20.1 "Truck" means a vehicle with any sort of weight capacity, which has a 
compartment or bed for carrying cargo, as opposed to passengers. Regardless if such vehicle 
has a cover or "topper" for the cargo-carrying area, it shall be deemed to be a Truck; 
however, "pick-up trucks" or "sport utility vehicles" with a cargo capacity of one ton or less 
that arc not Conunercial Vehicles (as hereinafter defined) are pennitted to park on the 
driveway of a Residence. 
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10.20.2 "Commercial Vehicle" means any vehicle, which from viewing the exterior of the 
vehicle or any portion thereof, shows any commercial markings, signs, logos, displays, tool 
.racks, saddle racks, or other clements of a commercial nature or otherwise indicates a 
commercial use. 

This prohibition of parking shaU not apply to temporary parking of Trucks and Commercial 
Vehicles used for pickup, delivery, and repair and maintenance of a Lot, nor to any vehicles of 
Declaraut. 

Any such vehicle or recreational equipment parked in violation of these or other regulations 
contained he.rein or in the rules and regulations adopted by the Association may be towed by r.he 
Association at the sole expense of the owner of such vehicle or recreational equipment if it remains 
in violation for a period of twelve (12) consecutive hours or for twenty-four (24) non-consecutive 
hours in any seven (7) day period. The Association shall not be liable to the owner of such vehicle 
or recreational equipment for trespass, conversion, damages, or otherwise, nor guilty of any criminal 
act by reason of such towing, and neither its removal nor failure of the owner of such vehicle or 
recreational equipment to receive any notice of said violation shall be grounds for relief of any kind 

10.21 Parkwg. Owners shall park their vehicles within the Owner's garage, in the driveway of 
Owner's Residence, or in other areas on the Property designated by Declarant or the Association. 
All parking within the Property shall be in accordance with the rules and regulations adopted from 
time to time by the Association. No on-street parking will be permitted unless for special events 
approved in writing by Declarant or the Association. 

10.22 GaragS'S· Garage doors shall be closed except when reasonably necessary for use of garage. 
No Owner shall cause any garage on his Lot to be permanently enclosed, screened, converted, or 
remodeled to allow for occupancy by occupants of the Residence. 

10.23 Gara� Sales or Yard Sales. No "Garage Sales" or "Yard Sales" or similar sales, by whatever 
name given or ascribed to the same, shall be conducted or permitted on or within the Lots without 
prior written approval by the Board. 

10.24 �- No maintenance or repairs shall be performed on any vehicles upon any portion of 
the Property for longer than a six (6) hour period except in an emergency siruation. 
Noewitbstanding the foregoing, all repairs to disabled vehicles within the Property must be 
completed with.in twelve (12) hours from its i.ounobilization or the vehicle must be removed. 

10.25 Prohibited S1n1cn1res. No structure of a temporary character including, but not limited to, 
trailers, tents, shacks, sheds, hams, tcee-houses, garages, tool sheds, guest quarters, carports, storage 
buildings or other outbuildings shall be placed or erected on the Property at any time without the 
express written pennission of the Board 

10.26 Nuisances. No obnoxious, unpleasant, unsightly, or offensive activity shall be carried on, 
nor may anything be done, which can be reasonably construed to constitute a nuisance, public or 
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private in narure. Any questions with regard to the interpretation of this Section shaJI be decided by 
the Board, whose decision shall be final 

10.27 Wjndow Treaauent- No reflective foil, sheets, newspape.rs, or otbc:c similar material shall be 
permitted on any window or glass door. Drapes, blinds, verticals, and other window coverings 
visible from outside a Residence shall have a white, beige, or similar light coloring. 

10.28 Games and Play Structucs;s. No basketball courts or basketball standards or backboards 
(whether pcnnanent or moveable) shall be installed, placed, or affixed to any structure on any 
portion of the Property. All play sets, playground equipment, and other outdoor recreational 
equipment must be approved by the Board prior to installation. All moveable basketball standards 
or backboards, bicycles, toys, and outdoor recreational equipment must be taken inside the 
Residence at night. 

10.29 Swimming Pools. Swimming pools shall not be located within any of the drainage or utility 
easements shown on the Plat, 

10.30 Common Area. Other than improvements and landscaping constructed or installed by 
Declarant, no improvements or lsndscsping shall be constructed or installed upoo any portion of 
the Common A.tea nor shall any alterations or additions be made to said improvements or 
landscaping without the approval of the Board. The following shall apply to the Common Area: 

10.30.1 No activities constituting a nuisance shall be conducted upon the Common Arca. 

10.30.2 No rubbish, trash, garbage or other discarded items shall be placed or allowed to 
remain upon the Common Arca. 

10.30.3 The Association may from time to time adopt reasonable rules and regulations 
concerning use of the Common Area which shall be binding upon all Members. 

10.30.4 Nothing shall be stored, constructed within or removed from the Common Area 
other than by Declarant or the Association, except with the prior written approval of the 
Board. 

10.3 l Other Restrictions Established by the Board The Board shall have the authority from time 
to time to include other restrictions as it shall deem appropriate. Said restrictions shall be goven1ed 
in accordance with the residential planning criteria promulgated by the Board. However, once the 
Board promulgates certain restrictions, same shall become as binding and shall be given the same 
force and effect as the restrictions set forth herein until the Board modifies, changes or promulgates 
new restrictions or the Board modifies or changes restrictions set forth by the Board. 

10.32 No Implied Waiver. The failure of the Association or Dcclarant to object to an Owner's or 
other party's failure to comply with this Declaration or any other Governing Documents shall in no 
event be deemed a waiver by Declarant or the Association, or any other Person having an interest 
therein, of that Owner's or other pany's requirement and obligation to abide by this Declaration. 
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10.33 Imposition of Fines for Violations. It is acknowledged and agreed among alt Owners that a 
violation of an}" of the provisions of this Declaration by an Owner or resident may impose 
irreparable harm to the other Owners or residents. All Owners agree that a fine may be imposed by 
the Association for each day a violation continues after notification by the Association. All fines 
collected shall be used for the benefit of the Association. Any fine levied shall be paid within 
fifteen (15) days after mailing of notice of that fine. If not paid within the fifteen (15) days the 
amount of such fine shall accrue interest at a rate of ten percent (10o/o) per annum, and shall be 
treated as a Specific Assessment. 

10.34 Compliance with Documents. Each Owner and his family members, guests, invitees, lessees 
and their family members, guests, and invitees; and his or its tenants, licensees, guests, invitees and 
sub-tenants shall be bound and abide by this Declaration. The conduct of the foregoing parties shall 
be considered to be the conduct of the Owner responsible for, or connected in all)' manner with, 
such individual's presence within the Property. Such Owner shall be liable to the Association for the 
cost of any maintenance, repair or replacement of any real or personal property rendered necessary 
by his act, neglect or carelessness, or by that of any other of the foregoing parties which shill be 
immediately paid for by the Owner as a Specific Assessment. Failure of an Owner to notify any 
Person of the existence of the covenants, conditions, restrictions, and other provisions of this 
Declaration shall not in any way act to limit or divest the right to enforcement of these provisions 
against the Owner or such other Person. 

10.35 Property Maintenance. Each Lot and all improvements and landscaping thereon, shall at all 
times be kept and maintained in a safe, clean, wholesome and attractive condition and shall not be 
allowed to deteriorate, fall into disrepau: or become unsafe or unsightly. In particular, no weeds, 
underbrush or other unsightly growth and no trash, rubbish, refuse, debris or unsightly objects of 
any kmd shall be permitted or allowed to accumulate on a Lot. In the event an Owner of any Lot 
shall fail to maintain the premises and improvements situated thereon in such a manner, the Owner 
shall be notified and given seven (7) days within which to correct or abate the situation. If the 
Owner fails to do so, the Association shall have the right (although it shall not be required to do so) 
to enter upon the Lor fot the purpose of repairing, maintaining, and restoring the Lot and the 
exterior of the building and other improvements localed thereupon at the sole cost of the Owner of 
the Lot. The cost of such repair, maintenance and restoration, together with reasonable attorneys' 
fees and costs for collection thereof incurred through all appellate levels, shall thereupon constitute 
a lien upon the Lot, which lien shall become effective upon the filing of a written claim of lien. The 
form, substance and enforcement of the lien shall be in accordance with the construction lien law of 
the State of Florida, and the Owner of the Lot shall, by virtue of having acquired the Lot subject to 
these restrictions, be deemed to have authorized and contracted for such repair, maintenance and 
rcstoranon. The lien herein provided will be subordinate to a first mortgage lien. 

10.36 Sales Marketing and Promotional Activities. Notwithstanding anything to the contrary set 
forth in th.is Article or elsewhere in this Declaration, Dcclattnt and its affiliate(s) may use any 
portion of the Property, including Lots (other than Lots owned by ethers), for sales, marketing and 
promotioaa1 activities and related or supportive administraave activities pertaining to and/or in 
connection with the sale and/or resale of lots or houses constructed by Decla.rant and/or its 
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affiliates, in its er their sole and absolute discretion, including without limitation, the construction, 
maintenance and operation of a sales and administrative center and one (1) or more model homes 
on Lots. The location of such sales and administrative center within the Property may be changed 
from time to time by Dcclarant and/o.t its affiliates in its or their sole and absolute discretion. It is 
expressly provided, however, that the location and operabon of such sales and administrative center 
on Lots shall be subject to such approvals of the County as may be required for the same. 

10.37 1\ssocianon Waiver. In the event that a violation of any of these restrictions shall occur, 
which violation shall not be of such nature to defeat the intent and purpose of these covenants, the 
Board shall have the right and authority to waive such violation. 

ARTICLE XI 
SHORT TERM RENTALS 

11.l No Short Term Rentals. Owners shall be allowed to lease their Residences, provided that 
any such lease shall require the tenant thereunder to comply with the tcnns and conditions of the 
Governing Documents, and provided that such lease and tenancy is otherwise in compliance with 
any rules and regulations promulgated by the Board. No lease of a Residence shall be for a term of 
less than seven (J) months, and any such lease shall be in writing and shall be enforceable by the 
Association, whether or not so stated in its terms. No Owner may lease his Residence more than 
twice during any calendar year unless approved by the Board. During the term of any lease, Owner 
shall not be relieved of any obligations wider the terms of the Governing Documents, and Ownet 
shall be liable for the actions of his tenants which may be in violation of the terms and conditions of 
the Governing Documents, any rules and regulations promulgated by the Board, and any other 
documents set forth above, notwithstanding the fact that the tenants are also fully liable for any 
violation of the Governing Documents and .regulations. ]n the event a tenant, occupant, or person 
living with the tenant violates the Governing Documents or the rules and regulations promulgated 
by the Board, the Association shall have the power to bring an action or suit against the tenant. or 
occupant and the Owner, or any combination of the foregoing, to recover sums due for damages or 
injunctive relief or for any other remedy available at law or in equity. 

11.2 Time-Share Prohibition. No time sharing plan as the term is defined in Chapter 721, Florida 
Statutes (2003), as amended, or any similar plan of fragmented or interval ownership of Residences 
shall be permitted on the Property, and no attempt to create same by lease or otherwise shall be 
allowed. 

11.3 Amendment. This Article shall not be amended without the written consent of Declarant, 
unless Decla.rant no longer owns any land which is subject to this Declaration or subject to 
annexation to the Declaration. 

ARTICLE XII 
ENFORCEMENT OF NON-MONET ARY DEFAULTS 

12.1 Noo-monetaQ'. Defau.lr,. In the event of a violation by any Member or Owner (other than 
the nonpayment of any assessments or other monies) of any of the provisions of the Governing 
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Documents or restrictions set forth by the Association, the Associauon shall notify the Member or 
Owner of the violation by written notice. If the violation is not cured as soon as practicable, and in 
any event, no later than seven (1) days after the receipt of the writ.ten notice, or if the Member or 
Owncr fails to commence, with.in said seven fJ') day period, and, using his best efforts, diligently 
proceed to completely cure the violation, the Association may, at its option: 

12.1.1 Specific Perfonnancc. Commence an action to enforce the performance on the 
part of the Member or Owner, or for such equitable relief as may be necessary under the 
circumstances, including injunctive relief; and/or 

12.1.2 Damages. Commence an action to recover damages; and/ or 

12.1.3 Corrective t\cbon. Take any and all action reasonably necessary to correct such 
violation, which action may include, but is not limited to, removing any building or 
improvement for which architectural approva1 has not been obtained, or perform any 
maintenance required to be performed by this Declaration, including the right to enter upon 
a Lot to make such corrections or modifications as are necessary, or remove anything in 
violation of the provisions of the Governing Documents or any restrictions set forth by the 
Board. 

12.2 Expenses. All expenses incurred by the Association in connection with the correction of 
any violation, or the corrunencement of any action against any Owner, including administrative fees 
and costs and reasonable attorneys' fees and disbursements through the appellate level, shall be a 
Specific Assessment assessed against the applicable Owocr, and sbaU be due upon written demand 
by the Association. 

12.3 I..ate Esss. Any amount due to Declarant or the Association which is not paid withm 
fifteen (15) days after the due date shall bear a late fee of Twenty-Five Dollars ($25) and interest at 
the rate of ten percent (10°/o) per annum. The Association tnay b.ring an action at law against the 
Owner personally obligated to pay the same or foreclose the hen against the Owner's Lot 

12.4 No Waiver. The failure of the Association to enforce any right, provision, covenant or 
condition which may be granted by the Governing Documents shall not constitute a waiver of the 
right of the Association to enforce such right, provisions, covenant, or condition in the future. 

12.5 Rights Cntnulativc;:. AU rights, remedies, and privileges granted to the Association pursuant 
to any tenns, provisions, covenants, or conditions of the Governing Documents shall be deemed to 
be cutnulative, and the exercise of any one or more shall neither be deemed to constitute an election 
of remedies, nor shall it preclude the Association from executing such additional remedies, rights or 
privileges as may be granted or as it might have by law. 

12.6 EnfotcSiWCOt By or Ag;i.inst ths:; Persons. ln addition to the foregoing, this Declaration may 
be enforced by Declarant, the Association, or any Owner by any procedure at law or in equity 
against any Person violating or attempting to violate any provision herein, to restrain any violation, 
to require compliance with the provisions contained herein, to recover. damages, or. to enforce any 
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lien created herein. The expense of any litigation to enforce this Declaration shall be borne by the 
Person against whom enforcement is sought, provided such proceeding results in a finding that such 
Person was in violation of this Declaration. Tue prevailing party in any such action shall be entitled 
to recover its reasonable attorney fees and disbursements through the appellate level. 

12.7 Certificate as to Dcf.1.ult. Upon request by any Owner or mortgagee, holding a mortgage 
encumbering any Lot, the Association shall execute and deliver a written certificate as to whether 
such Owner is in default with respect to compliance with the terms and provisions of this 
Declaration. 

ARTICLE XIII 
INDEMNIFICATION 

13.1 Tndemn16cation of Officers Directors or Agents. The Association shall indemnify any 
Person who was or is a pany or is threatened to be made a pany to any threatened, pending or 
contemplated action, suit or proceeding, whether civil, criminal, administrative or investigative, by 
reason of the fact that they are or were a director, employee, officer or agent of the Association, 
against expenses (mcluding attorneys' fees and appellate attorneys' fees), judgments, fines and 
amounts paid in settlement actually and reasonably incurred by them in connection with such action, 
suit or proceeding if they acted in good faith and in a manner they reasonably believed to be in, or 
not opposed to, the best interest of the Association. The termination of any action, suit or 
proceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendere or its 
equivalent, shall not, in and of itself, create a presumption that the Person did not act in good faith 
and in a manner which they reasonably believed to be in, or not opposed to, the best interest of the 
Association; and with respect to any criminal action or proceeding, that they had no reasonable 
cause 10 believe that their conduct was unlawful 

To the extent that a director, officer, employee or agent of the Association is entitled to 
indemnification by the Association in accordance with ch.is Article, they shall be indemnified against 
expenses (including attorneys' fees and appellate attorneys' fees) actually and reasonably incurred by 
them in connection therewith. 

The indemnification provided by this Article shall not be deemed ex:clusive of any other rights to 
which those seeking indemnification may be entitled under the laws of the State of Florida, any 
Bylaw, agreement, vote of Members, or otherwise. As to action taken in an official capacity while 
holding office, the indemnification provided by tins Article shall continue as to a Person who has 
ceased to be a member of the Boa.rd, officer, employee or agent and shall inure to the benefit of the 
heirs, executors and adrmnistrators of such a Person. 

The Association shall have the power to purchase and maintain insurance on behalf of any Person 
who is or was a director, officer, employee or agent of the Association, or is or was serving at the 
request of the Association as a director, officer, employee or agent of another corporation, 
partnership, joint venture, trust or other enterprise, against any liability asserted against them and 
incurred by them in any such capacity, or arising out of their status as such, whether or not the 
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Association would have the power to indemnify them against such liability under the prcvieicne of 
this Article. 

ARIICLEXIY 
AMENDMENTS 

14.1 t\roendment lzy the Association. This Declaration may be amended, changed, or added to, 
at any time and from time to rime, upon the affirmative vote (m person or by proxy) or written 
consent, or any combination thereof, of Owners holding not less than two-thirds (2/3) of the total 
votes of the Association. Any amendment of this Declaration shall be recorded in the Public 
Records of the County. 

14.2 Amendment to Comply with Governmental Authority. Declarant, prior to Turnover, or the 
Board, after Turnover, specifically reserves the right to amend this Declaration, without the consent 
or joinder of any party, in order to comply with the requirements of the Department of Housing and 
Urban Development, Veteran's Administnation, SFWM:D, federal National Mortgage Association, 
the County, or any other governmental agency. 

ANY AMENDMENT TO THIS DECLARATION WHICH ALTERS ANY PROVISIONS 
RELATING TO THE SURFACE WATER MANAGEMENT SYSTEM, BEYOND 
MAINTENANCE IN ITS ORIGINAL CONDITION, INCLUDING THE WATER 
MANAGEMENT PORTIONS OF THE COMMON AREA AND ANY PROVISIONS 
RELATING TO ENVIRONMENTAL CONSERVATION AREAS, MUST HAVE THE PRIOR 
WRJTTEN APPROVAL OF SF\VMD. 

14.3 Amendment to Make Non-J\faterial Changes Correct Scrivener's Errors and Clarify 
Ambiguities. Declarant specifically reserve" the right to amend this Declaration, without the 
consent or joinder of any party, to correct scrivener's errors, to clarify ambiguities determined to 
exist herein, and to make other non-material amendments which Declarant believes are in the best 
interest of the Owners. No amendment shall impair or prejudice rights or priorities of any 
Institutional Lender without their written consent. 

14.4 Limitation on A111eodmenrs. Notwithstanding anything to the contrary set forth in this 
Declaration, the rights of Declarant and the Association to change, amend or modify the terms and 
previsions of and the covenants, conditions, restrictions, casements and reservations set forth m this 
Declaration shall at all times be subject to the following limitations and restrictions, to wit: 

14.4.t To the extent that particular rights or interests arc expressly conferred upon or 
granted to the County pursuant to this Declaration, the particular terms and provisions of 
this Declaration pursuant to which any such rights and interests are conferred upon and 
granted to the County shall not be changed, amended or modified without the prior written 
consent and joindcr of the County. 

14.4.2 This Declaration may not be changed, amended or modified in such manner as 
to terminate or eliminate any easements granted or reserved herein to Declarn.nt, the 
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:\ssociation, the County, SF\VMD or utility company, respectively, without the prior written 
approval of Declarant, the Assoclation, the County, SFWM:D or utility company, as the case 
may be, and any attempt to do so shall be void and of no force and effect. 

14.4.3 No amendment to this Declarntion shall be approved which conflicts with any 
land use approval or pennits granted by the County, or which conflicts with the Code of 
Ordinances or Uniform Land Development Regulations of the County. 

ARTICLE XV 
GENERAi, PROYJSIONS 

15.1 Assignment of Rights and Duties to the Association Dcclarant may at any time assign and 
delegate to the Association all or any portion of Declatant's rights, title, interests, duties or 
obligations created by this Declaration. It is understood that the Association has been formed as a 
homeowners' association in order to effectuate the intent of Declarant for the proper development, 
operation and management of the Property. Wherever herein Declarant or the Association or both 
are given the right, duty, or obligation to appro,,e, enforce, waive, collect, sue, dema.nd, give notice, 
or take any other action or grant any relief or perform any task, such action may be taken by 
Declarant or the Association until such time as Declatant or any successor declarant is divested of 
its interest in any portion of the Property or has terminated its interest in the Property, or Declarant 
has assigned its rights, duties, and obligations hereunder to the Association. Thercafi:er, all rights, 
duties and obligations of Declarant shall be administered solely by tbc Association in accordance 
with the procedures set forth herein and the Governing Documents. 

15.2 Govenaots to Run with the Title to the Land. This Declaration, as amended and 
supplemented from time to time as herein provided, shall be deemed to run with the title to the 
Property and shall remain in full force and effect until tenninated in accordance with provisions set 
out herein. 

15.3 Enforcement. Dcclarant, the Association, or any Owner, shall have the right to enforce, by 
any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and 
charges now or hereafter imposed by the provisions or this Declaration. Failure by Declarant, the 
Association, or by any Owner to enforce any covenants or restrictions herein contained shall in no 
event be deemed a warvcr of the right to do so thereafter. 

15.4 Severabilicy. Invalidation of any one of these covenants or restrictions by judgment or court 
order shall in no way affect any other provision which shall remain in full force and effect. 

15.5 Duration. 'l'he covenants and restrictions of this Declaration shall run with and bind the 
land for a tenn of twenty-6ve (25) years &:om the date this Declaration is recorded. Thereafter these 
covenants and restrictions shall be autotnatically extended for successive periods of ten (10) years, 
unless termination of the provisions of this Declaration rs approved by the affinnative vote (in 
person or by proxy) or written consent, or any combination thereof, of Owners holding not less 
than two-thirds (2/3) of the rotal votes of the Associanon. Any tcrniination of this Declaration shall 
be recorded in the Public Records of the County. Unless this Declaration is rc.rminated as provided 
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above, the association shall re-reco.rd this Declaration or other notice of its terms at intervals 
necessary under Florida law to preserve its effect. 

15.6 Communicatjgp. All communication from Owners to Declarant, its successors or assigns, 
the Board, or any officer of the Association shall be in writing. 

15. 7 Notice. Any notice required to be sent to any Member or Owner under the provisions of 
this Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last 
known address of the Person who appears as Member or Owner on the records of the Association 
at the time of such mailing. 

15.8 Conflict This Declaration shall take precedence over conflicting provisions in the Articles 
and Bylaws and the Articles shall take precedence over the Bylaws. 

15.9 �· Whenever used herein the singular number shall include the plural and plural the 
singular, and the use of any gender shall include all genders. 

15.10 Governing Law. The construction, validity, and enforcement of this Declaration shall be 
determined according to the laws of the State of Florida. Any action or suit brought in connection 
with this Declaration shall be in the County. 

15.11 Security. Declarant and the Association may, but shall not be obligated to, maintain or 
support certain activities within the Property designed to make them safer than they otherwise might 
be. Neither Declaranr nor the Association shall in any way be considered insurers or guarantors of 
security within the Property, nor shall any of chem be held liable for any loss or damage by reason of 
failure to provide adequate security or of any effectiveness of security measures undertaken. 

IN WITNESS WHEREOF, the undersigned, being Decl.atant, has hereunto set its hand 
and seal the day and year first above written. 

Signed, sealed and delivered 
in our presence: 

BEAZFll • c.,lony f....,. 10--04--05 

BEAZER HOMES CORP., 
a Tennessee corporation 

By,�,,C---",�-------­ 
Scott 
Title: ivisio resident- Ft. Myers Division 
13100 estlinks Terrace 
Fort Myers, Florida 33931 
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STATE OF FLORJDA 
COUNIT OF LEE 

The foregoing instrument was acknowledged before me this __jL day of ,}Jo/e,u,(;� 
2005, by Scott J. Osmond as Division President - Fort Myers Division of Beazer Homes Corp., a 
T ennessee corporation, on behalf of the corporation. He is personally 

OFHClAL N · 

�· 

�_,,i<,)��.,6���;;::::;;;;;::, GE:OlGE OSEtFEJm-1 :11/ NOJ'ARYPllBUC:SfATEOfF\.OltlDA NOTARY BLIC- 
COMMlS&lON NO. DDt:.l401 

{seal) MY COMMISSION EXP.SEPT28� 

ar.117.1'.R- c_..._, T..a tO-CM-OS 30 

----------------··"·· ·-· ·----�--·----- 
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SCHEDULE OF EXHIBITS 

EXHJBIT A . 

E..'CHllllT B . 

........... Legal Dcscnpnon of Property 

. Articles of Incorporation 

EXHIBIT C Bylaws 

F.xHIBIT D Surface Water Management Permit 

EXHIBIT E SF\'(1�1:D Urban Stormwater Management Program 

------ ·--·-·•········---- 
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EXHIB]'f A 

LEGAL DESCRIPTION OF PROPERTY 

A PARC[L OF lNI> IIEINO A PART OF lHE NOR1H 1/2 OF lHE 
NCIR1HEAST�4 OF lHE SOU'IHW:SI 1/4 OF SEC110N 3, TOMtSIF 48 
SOUlH, 24 EAST, LEE COUNTY, fl.ORl>A, AS m,,a 
CO esCNCE AT lHE SOU1HEAST CORNER OF lHE PLAT Of STM\ 4G£ 
SOU1H. AS llfUlllllED N PLAT BOOK 41, PAGES 13 AND 94 OF lHE 
PU8UC REcalOS Of LEE COUNTY, fl.ORl>A, SNll PONT IIEINO ON lHE 
'IIIEST LINE OF CRO• CClONY suaJi ASI ON, AS AECOAIIEll N PLAT 
BOOK U. PAGES 23 1HRU Jll; THENCE SOUlH OO"ll8'57"EAST N..ONG 
lHE 'IIIEST LINE OF SAID atOM• CClt CNY SUBllMSION. A DISTANCE OF 
!50.00 FEET 10 1HE PONT OF BEGINIMG: 1HENCE CON1INUE SOU1H 
OO'M'57"EAST N ONG SM) 'IIIEST LINE. A DISTANCE OF 178.38 FEET 10 
A PONT ON lHE NOR1H LINE OF FRGNQL CROM• CClONY, INT 4; 
1HENCE SOU1H er.13'11-.:Si ALONG SM) NORlH LINE. A DISTANCE 
OF 1271.118 FEET 10 A PONT ON lHE EASlERl. Y RIGHT OF WAY LINE 
OF •m EJII RONl, (BEING eo FEET FROM lHE CENlERUNE); 1HENCE 
NOR1H 01'04'12-.:SI ALONG SNO EASlERl.Y LINE. A DISTANCE Of 
179.20 FEET 10 A PONT ON 1HE NCRlH UNE OF SNll SOU1H'IIIEST 
1/4 Of SECTION J; 1HENCE NOR1H 88'4T21"EAST MONG SAID NORlH 
LINE. A DISTANCE OF 1272. 72 FEET 10 1HE PONT OF BEG11•1G. 
CONTM•IG 11.78 Aa!ES. MORE OR LESS. 

IIEAZER c..ion, T '""" IO-o-l--05 
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EXHIBIT B 

ARTICLES OF INCORPORATION 

BEAZER Co1on1 Tn.cc IO-OI---05 
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I C8ftify from ._ NCOrdil of this oflce 1hlt COLONY TRACE HOMEOWNERS 
ASSOCIATION, INC .•• ccwpo. LMI o,ganlzad undel the laWlt of !t'ie Statll of 
Fb1da. flied on Saplw1ibit 15. 2004. 

Tba document number of thi9 otApo, atiOi, ii N04000(l( es 51. 

I further ce'1ily thal said COl'pOr&tion has peid all feet due th� offioe through 
D1c1111t* 31, 2004, and lb sta1us is active. 

� ....... [. ,'4d 
Cllt.n .. '!i- ;JL,oh 
� ............. _.. 

BEAZER -Co!o,,rT•-= tG-CM-!15 

---------------·-· 
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ARTICI ES Of JNCOVQIATJON 
m! 

COJ QNV IBACH HOMEOWNERS ASS'XIADON INC 

ID coropliaocc uh the requituncnts of Florida Sutme, O,.pter 6 t 7, tbe uod g I. • 
.cnident of Fbida � of full age, £or: the pmpo,k of fonning a cotpontion oot for profit ..,.. ..... .,.....,,, 

ABDO RP 
PRINC1PAI OfPICE 

ARTICJ E tit 
PJJRPQSB PP THE ASSQOATION 

Thia A11cCU tion does DOt GODta:nplate � gain OE profit to the members the.RO( and 
the specifi,;: putposn for -.,bich it UI oqp.nized and £o. which it i, to be opca.tcd ue to 
provide. fo!: nMin.,.,.,nce puscrntioo,. aod cue of the property of the As50ciatioo, and to 
ptovide. u I · ctnnl control of the � Ion 111d common .u:a within that ce.rt:aio ma 
of pwpaty (the "Ptope.rty") described in the Ocduation of Covawu,., COSlditionf Kid 
lta - · , of Cclooy Trace, re.cmdcd or to be tcwtded in the Office of the Ocd: of the 
c.ircuit Court. Lee County, Flolidl. (the "Occlatation'j and as the wne may be PIIICOde.d 
&om r:i.mr; to time u tbttem pworiikd,. and to � the balth �d we.l&!:e of the 
tcsida:itl -.itbin. the Property aud any additions tha:ctio as may hereafter be b�t widdll 
th.e jurisdictioo. of this Association fi. these potposc*. 

ARTIQEIV 
BOA.BP OP WBBCTOBS 

The ,f&in of the Aaociatioo. ahall be managed bf • board of not lets than thtee (3) 
dim:ton nor more tbao KVUJ (7), who occd not be membea 0£ the Aasociation (the 
-Boudj. The manner in wluch the dittd:on are dccted Qt appointed n u teated in me 
byla"" of the A.Nociatioo ("Bylawtj. The inicial oumbu of dn.cton shall be three (3) and 

1 

IIF.A/.E.R - ('11L<,y Tnc• IO-O<l--05 
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ma.y be cbaopd by amctuimcnt of the Bylnrs. The twnee eed addtt:aa or the �' 
who AR to act in the capmtf of di.rectoa uotil lhe deaioo o( their IUC.Ceseotl UC.: 

Scott Ostnood • 11934 Fairny I..ala Drive, Fort Myen, FL 33913 

Rodney &:moo- 11934 Fmway Lakes ThM, Fort Mycn. fl. 33913 

Micbad S&Rs · I 1934 FQWll)'"Lakn Drive, Fort Myers, FL 33913 

ABTIOBY 
JNf061 IEGISJEBED QfflCR AND AGRNT 

The imtiml qistered office of the h!lOCUrioa shall be located at 11934 Faitw-1.y Lakes Dme. 
Fort M:,m, FL 33913, and the initial g' h..ied agent of the Association lhd be Rodney -L 

6BTICIEYI 
POWPBS OF TUR ASS<X:JATION 

Tbe general powers that the A1toci.ar:ioa shall Mve include all propu acts, oecasary or 
indden.tl]. Cor the benc& and protection of the AJ1od1rioo ro 1DIUaCt tn.y lawful bmineu, 
.nd to cxacise ul powea granted r.o Associaliori. by the laws of Florid-. 

The AssociabOO shall operate, maintain and manage the � wattt °' ltttmlWStcr 

mao,g mt 1y,tan fot the Propcny in a manoa �t with the South Florida Wata: 
Ma ; 1t Disttict ("SFWMDj pcmul ,eq..i:::enw.:.ots 1IOd spplicable SFWMD rules and 
,ball usist in the enfotccmeot of the coveoants and rcsttictioas in the DccJ.n.tion which 
rclatt to the sutfac:e watu m stocmW1.ttt mamgcment sysnem. 

Tbe .Anocierion ,hall levy � collect adequate usntroentl �t mem.ben of the 
Associ.tion £« the costs of DWl:itcDUltt :and opa,irion of the surface weeee oe stormwatcc 
, , g at system. 

ABT!OEYJI 
MflfflEB5HJP 

ETery penoa m entity who ii I tecom owner of a fee or undmded fee inteftlt ffl "ltJ lot 
which is subject to the Ikclaation, ;,+ :fieg conttact sd1cn. alwJ be a memba of the 
Astoa:l.tioo with the voting rights dc-.::ooed herein. The foftgoillg lhaD not .Include penons 
ee mthii:a Ybo hold IUl intc:rat mudy u KCUal'J for the pc:rf<>mmlCe of IUl obtigatioa. 
Mrmbenbip lhd be 11ppurocrw,.t t0 md 1n1.y not be sepm� from own hip of any lot 
.bicb is subject to ISKNQ)Cl\( bJ' the Aw . . I 

2 

llhALhR - C..o!onyTrxo lo.-0,I.OS 

····-- - -------- 
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A.BTIOBYJP 
YQTING BIGl:fl'S 

Tiie Associtrioo shall have two cl..ssn of vocing m.embenhip with thr relative rights and 
p.efauw:....s .u follows: 

a.aA. WO- A Members" shaU be .n owac:rs of any lot shown upon any recorded plat of 
the PtcF ! ty (the ""Lot"' ot "1..ouj, exchzdiag Declamlt. Each Clan A Member ,hall be 
au:itlcd to one (I) vou, for each Lot owned. When more than OSJe penoo boldl an intttest 
in .sq Lot,. each such peaou ah:all be manbcn.. �tt, the vote for mch Lot ,haD be 
a · d u they oollectivdy de.tu · , aod i:n no cveot ,W more than ooc VOte be mt 
with � 10 JUCb a J..ot. 

CJaa.B. The ''Cius B Member" shall be the Dc:duant (• defined in the: D«:luatioo), who 
ahal be entitled to tin (5) votes for esch. Lot mvoed. Unleu convetted carlicz aod 
vohmbnly by the Dcdaant,. the C ... , B rnrrnbe:nhlp shaD c:cue and be c.onverted to Chu 
A membenbip upon the fint to occur of any of the following events: 

A. Thi: tobll. votes oirt:st:,nding in the 0..1 A mc:mbenbip equals the total votes 
out:moding in the Oasa B memberehip; or 

B. Ten (10) yean &om the date of the oagioal rrcording of the Dedan:tion in 
the public ttCOmS of Lee County, F1olida; or 

C. At the: election of the Dttlannt (wh� the Chsl A M� ,ball be 
obligated to drct the Board And anumc comrol of the Association). 

AITIOEIX 
DISSOIJJTION 

1be AssociabOD may be dissolved upon the affiD:m.tivt: vote (m person or by proxy) or 
writueo comeot or fllf COIDhiMtion l:bcftof, of members bolcbag not len than two-thirds 
(2/'J) of'- liDitM votes of the A..ociarion. Upon dissolution of the Association, othet than 
incident to • .ma:gu OJ: comolidatioo, thc: IIS5CUI of the Aswcieriori shall be dedicated to an 
apprq,tiate pubtic agency or to any ooo-pro6t corponlioo, u,oc:ilitiofl., or other 
01.gaili:utioo to be med fur pwposcs simiht' to thoK for: which dm ASIOciation was ereared. 

In the eveot of tmninat:ion, d!ssokn:iou. or final Jiquidation of the Auociatioo, tbe 
rupouJ.iity of the Auociatioo, if aay, for the opetatioll and nnintMaDee of the su:tfa.ce 
water ce seoanwao:r ma:nagemeut system must be tnnsfnftd to and � by an auity 
wbicb would cocnpJy with Seclioo. 40. Florida Admin.istntivc. Code., and be approved ill 
wating by SFWMD poor to socb tt:tmioation, diNolutioo. 01 liquidation. 

3 

Bl'.AZER. Colo..,- !',x,: 10--(M-<)5 

·----··- ..... ·---·--- -- 
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ABTJQBX 
DIJRATION 

DK of lbe Associacioo tball commtDCe with the filiag of dleK Al1idet of 
h,""l?"" tico wilh the Scc:n:wy of State, T allw.nec, Florida. The ANOciation lhul emf. 
pap<tmlly. 

AR'.DCI E XI 
AMEM)Mf'N[S 

The A.lsocii,tiott sbdl have the right N> ame:od l.bae Article:• of l.tx0tf tion :tt •ny time 
upoo tbe •ff'inmtin vote (m penoo or by prmy) oc writtal con.alt oe any combim.tioo 
� of mcmba:t boldiog oot la, than two-thuds (1./3) of tbe total voics of the 
A ·etioo. No amendaxot .ball QW[C any clwigu in the quali6caDODS for manbcnlup 
no&' the TociJag t::ipta of the IDdD.btrS. without appron] in wntiog by sD mcr:nbca uwl the 
jomder of Ill � ownci:s of mortgages upon the Lots. No UDCD.dmcnt lhall be made that 
is in cooflict with Fbids law or the Dedaait:ion unlns the httu is an:i.eodcd to conform to ... �. 

ABDOBJll 
RVIAWS 

The: Byi.w. diaJl be ,idoptcd by the Bc.d •t the fust mcctiog of directors, and -.y be 
altered, I mended Ol" rncind.ed thctcifr.ct in the inaDllU provided thel'l:Ul. 

ABTICI P Jlll 
INDEMNJPJCADON 

In additioo. to 1Df rights aod dubff under -applicable law. this ASIOWtion a1ull ir'idet:nnify 
.nd bold mrmleu Ill it:t diKectcm, offices, employees, and agam. and foOPa di.: too, 
offic.ea, cmploytts. md q,en.t1 from a:od agaimt all liab.ilioet: and obligations, iocludiog 
atlCWk.'JS !Ta, iDcuced in. connection with u:ry actions taha or f'ailcd to be tum by Sllid 
di tu:;. officcn, emplo,--. and iagent1 in their cspacity • snch except Ee. willful 
rirondurt or g:ron negligeace.. 

ABTIOBXJY INOORPORATOR 

Rodn<y """"° 
11934 Fairway Lakes Drive, FortMycn. FL339t3 

4 

BEA7..E.R. c.,&o.,1 Tn.:• I� 
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IN wrrNESS WHEREOF, for the puq:,oR of funning tm1 coq,oration UDdc:r the 
laws of Fbida, the , d igncd c:omtimmg_� sole iocotpoa.toc o( tbit Association, hl.1 
eucatcd tbc:se Anidcs of Iormpoution this� day of :T4 "( 2004. 

-1� 

CONSENT OF ltEGISTERED AGENT 

Haring been IWOCd t.s Repleted Agent for tbi1 corpou.tioo u the office dwgmted ia rhe 
fongou,g Attidn of Inc T cation. I am &miliu WU the dw:ia IUld oblipcioc:u of 
L:gittued Ag,rat1 and I bucby agree to Kt in this apacity ind to compt, with all 1tatu1e1 
rdatffe to the propa and complete performance of my duties. 

0."'1 dm '7,j,- a.y of Jl< 1 2004. 

5 
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EXHIBITC 

8¥LAWS 

\IF..-\7.F.R .c....i.,.,,.T._ 10-04 OS 
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BYI.AWS 
QI: 

COLONY TRACE 
HOMEOWNERS ASSOCIATION INC. 

ARTICLE! 
NAME AND LOCATION 

The name of the corporation is Colony Trace Homeowners Association, Inc. The principal office 
of the Association shall be located at 13100 Wcstlinks Terrace, Fort Myers, Florida 33931, but 
meetings of members or directors may be held at such places within Florida dcsign:ltcd by the board 
of directors. 

ARTICLE II 
DEFINITIONS 

1. "Articles" shall mean the Articles of Incorporation of Colony Trace Homeowners 
Association, Inc. 

2. "Association" shall mean the Colony Trace Homeowners Assooation, Inc., its successors 
and assigns. 

3. «Board" shall mean the board of directors of the Association. 

4. "Common Arca" shall mean all real property owned by the Association. 

5. "Declarant" shall mean Beazer Homes Corp., a Tennessee corporation and its successors 
and assigns. Dcclarant may assign all or a portion of its rights hereunder. In the event of a partial 
sssignmeue, the assignee shall be deemed Dcclarant and may exercise such rights of Declarant 
specifically assigned to it. Any such assignment may be made on a non-exclusive basis. 

6. "Declaration" shall mean the Declaration of Covenants, Conditions and Restrictions of 
Colony Trace recorded or to be recorded in the Public Records of Lee County, Florida. 

7. "Governing Documents" shall mean rhcse Bylaws, the Arncles, and the Declaration. 

8. "Lot" shall mean any plot of land shown as a lot upon any recorded subdivision map or plat 
of the Property (as hereinafter defined) with the exception of the Common Area. 

9. "Member" shall mean those persons entitled to membership as provided in the Declaration. 

--·-·----------- ----··-·------ 
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10. "Owner" shall mean the record owner, whether one or more persons or entities, of the fee 
simple title to any Lot which is a part of the Property, including contract sellers, but excluding those 
having such interest merely as security for performance of an obligation. 

11. "Property" shall mean that certain real property described m the Declaration and such 
additions thereto as may hereafter be brought within the jurisdiction of the Association. 

ARTICLE III 
MEMBERS 

1. Qualifications. The qualification of Members, the manner of their admission to 
membership, changes in membership and the termination of such membership, shall be as set forth 
in the Declaration and the Articles. 

2. Member Roster. The Secretary of the Association shall maint.ain a roster in the office of the 
Association showing the names and addresses of the Members. Each Member shall at all times 
advise the Secretary of any change of address of the Member or any change of ownership of the 
Member's Lot. The Association shall not be responsible for reflecting any changes until notified of 
such change in wncing. 

ARTICLE IV 
MEETING OF MEMBERS 

1. Annual Meetings. The fuse annual mcetlllg of the Members shall be held within one (1) year 
&om the date of incorporation of the Association, and each subsequent regular annual meeting of 
the Members shall be held in the fourth quarter of the fiscal year at a time is established by the 
Board. 'fhe Board shall not hold the annual meeting on a legal holiday. 

2. Special Meetings. Special meetings of the Members may be called at any time by the 
President or by the Board, or upon written request of one-fourth (1 /4) of the Class A Members who 
arc entitled to vote. 

3. Notice of Meetings. Written notice of each meeting of the Members shall be given by, or at 
the direction of, the Secretary or person authorized to call the meeting, by mailing a copy of such 
notice ar least fiftccn (15) days before such meenng to each Member entitled to vote thereat, 
addressed to the Member's address last appearing on the books of the Association, or supplied by 
such Member to the Association for the purpose of notice. Such notice shall specify the place, day 
and hour of the meeting, and, in the case of a special meeting, the purpose of the meeting. 

4. Attendance at Meetings. Any person entitled to cast the vote of a Member, and in the event 
a Lor is owned by more than one (1) person, all co-Owners of such Lot, may attend any meeting of 
the Members. Any person not expressly autbonzed to attend a meeting of the Members as set forth 
above may be excluded from any meetlllg of the Members by the presiding officer of such meeting. 

Bfo.A.71'.Jt -C.,,lonyTntt 10-0+05 2 
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5. Organization. At each meeting of the Members, the President, or in his absence, the Vice 
President, or their dcsignee, shall act as Chainnan of the Meeting. The Secretary or, in his absence, 
any person appointed by the-Chairman of the Meeting shall act as Secretary of the meeting. 

6. Minutes. The minutes of all meetings of the Members shall be kept in a book available for 
inspection by the Members, their authorized representatives, and the Boatd, at any reasonable time. 

7. Quorum. At meetings of Members, the presence of Members, in person or by proxy, 
entitled to cast one-tenth (1/10) of the votes of each class of1{embership shall constitute a quorum 
for any action except as otherwise provided in the Articles, the Declaration, or these Bylaws. If, 
however, such quorum shall not be present or represented at any meecin.g, the Members entitled to 
vote shall have power to adjourn the meeting from time to time, without notice other than 
announcement at the meeting of the time, date, and place that the meeting will be reconvened, 
provided that a quorum b obtained. 

8. Proxies. At all meetings of Members, each Member may vote in person or by proxy duly 
appointed in writing which bears a date not more than three (3) months prior to such meeting. All 
proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable and shall 
automatically cease upon conveyance by the Member of his Lot. 

9. Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govem the conduct of the 
meetings of Members when not in conflict with the Governing Documents. 

ARTICLEY 
BOARD OF DIRECTORS· SELECTION AND TERM OF OFFICE 

1. Number. The affairs of this Association shall be managed by a board of a minimum of three 
(3) and a maximum of seven (7) directors, who need not be Members of the Association. The 
numbet of directors shall always consist of an odd number. 

2. Tenn of Office. At the annual meetings of the Members, the Members, when entitled, sh:a.ll 
elect directors for a term of one (1) yeat or until the next annual meeting of the Members whichever 
is latct. The term of each director's services shall extend until the next annual Members meeting and 
until his successor is duly elected and qualified, or until be ts removed in the manner elsewhere 
provided. 

3. Removal Any director may be removed from the Board, W1th or without cause, by the vote 
or agreement in writing of a majority of the Members of the Association. In the event of death, 
resigrui.tion or removal of a director, his successor shall be selected by the remaining members of the 
Board and shall serve for the unexpired tcnn of his predecessor. 

4. Compensation. No director shall receive compensation for any service he may render to the 
Association. However, a director may be reimbursed for expenses incurred in the performance of 
his duties. 

BEAZER (.o&on,,T,_ !O.OJ4..0S 3 
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5. Nomination. Nomination for election to the Board shall be made &om the floor at the 
annual meeting. 

6. Election. Election to the Board shall be by written ballot (unless dispensed with by majority 
consent of the Lots represented at the meeting). At the election Members may cast, in respect to 
each position to be filled on the Board, as many votes as they are entitled to exercise under the 
provisions of the Declaration. The persons receiving the largest number of votes shall be elected. 
Cumulative voting is not permitted. 

ARTICLE VI 
MEETINGS OF PI RECTORS 

1. Regular Meetings. Regular meetings of the Board may be held at such rime and place as 
shall be determined, from time to time, by a majority of the directors. Meetings of the directors 
shall be open to all Members and notices of such meetings shall be posted in a coospicuous place on 
the Association property at least forty-eight (48) hours in advance of a meeting, except in 
emergency. Notice of any meeting in which assessments against Lots ate to be established shall 
specifically contain a statement that assessments shall be considered and a statement of the nature of 
such assessments. 

2. Special Meetings. Special meetings of the Board shall be held when called by the President 
of the Association, or by any two cfuectors, after not less than three (3) days notice to each director. 

3. Quorum. A majority of the directors shall constitute a quorum for the transaction of 
business. Every act or decision done or made by a majority of the directors ptesent at a duly held 
meeting, at which a quorum is present, shall be reguded as the act of the Board. 

4. Minutes of Meetings. The minutes of all meetings of the Board shall be kept in a book 
available for inspection by the Members or the directors, at any reasonable time. 

ARTICLE VII 
POWERS AND DIJTIES OF THE BOARD OF DIRECTORS 

1. Powers. The Board shall have power to: 

A. Adopt and publish rules and regulations governing the use of the Common Arca and 
facilities, and the persona] conduct of the Members and their guests thereon, and to 
establish penalties for any infraction thereof 

B. Suspend the voting rights and right to use of the recreational facilities of a Member 
during any period in which such Member shall be in default in the payment of any 
assessment levied by the Association. Such rights may also be suspended after norce 
and hearing for infraction of published rules and regulations. 

4 
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C. Exercise for the Association all powers, duties and authority vested in or de1egated to 
this Association and not reserved to the membership by other provisions of the 
Governing Documents. 

D. Employ a manager, an independent contractor, and such othcr employees as they 
deem necessary, and to prescribe their duties. 

E. Appoint by resolution, committees as from time to time may be deemed necessary 
which may exercise such powers, duties and functions as may be determined by the 
Board, which may include any powers which may be exercised by the Board. 

2. Duties. It shall be the duty of the Board to: 

A. Cause to be kept minutes of all meetmgs of the Members and Board. 

B. Supervise all officers, agents and employees of the Association, and to see that their 
duties arc properly performed. 

C. As more fully provided in the Declaration, to: 

D. Fix the amount of the annual assessment against each LoL 

E. Send written notice of each assessment to every Owner in advance of each annual 
assessment period. 

F. Foreclose the lien against any property for which assessments are not paid or to 
bring an action at law against the owner personally obligated to pay the same. 

G. Issue, or to cause an appropriate officer to issue, upon demand by any person, a 
certificate setting forth whether or not any assessment has been paid. A reason:able 
cha.cge m:ay be m:ade by the Board for the issuance of these cernficatce. If a 
certificate states an assessment has been paid, such certificate shall be conclusive 
evidence of such payment. 

I-:1. Procure and maintain adequate liability and hazard insurance on property owned by 
the Association. 

I. Cause all officers or employees having fiscal responsibilities to be bonded, as it may 
deem appropriate. 

J. Cause the Common Area to be maintained. 

K. Supervise and ensure the making of necessary repairs, additions and improvements 
to, or alterations of the Property. 

BEAZER CuiooyTtae<e 10,04-0'; 5 
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L. Maintain bank accounts on behalf of che Association and designate signatories 
required therefor. 

M. Enter into and upon any portion of rhe Property, including any Lot(s), when 
necessary to maint.ain, care and preserve any real or personal property in the event 
the respective Owner fails to do so. 

N. Perform all duties and obligations of the Association as set forth in the Governing 
Documents and as otherwise provided by statute or law, and all powers incidental 
thereto or implied therefrom. 

ARTICLE VIII 
OFFICERS AND THEIR DUTIES 

1. Enumeration of Of.fices. The officers of this Association shall be a President and Vice­ 
Prcsidcnt., who shall at all times be Members of the Board, a Secretary and a Treasurer, and such 
other officers as the Board may from time to rime by resolution create. 

2. Election of Officers. The election of officers shall take place at the first meeting of the 
Board following each annual meeting of the Members. 

3. Tenn. The officers of the Association shall be elected annually by the Board and each shall 
hold office for one (1) year unless the officer shall sooner resign, or shall be removed, or otherwise 
disqualified to serve. 

4. Special Appointments. The Board may elect such other officers as the affairs of the 
Association may require, each of whom shall hold office for such period, have such authority, and 
perform such duties as the Board may, &om time to time, determine. 

5. Resignation and Removal. Any Officer may be removed from office, with or without cause, 
by the Board. Any Officer may resign at any time by giving written notice to the Board, the 
President or the Secretaty. Such resignation shall take effect on the date of receipt of such notice, or 
at any later time as specified, and unless otherwise specified, the acceptance of such resignation shall 
not be necessary to make it effective. 

6. Vacancies. A vacancy in any office shall be filled by appointment by the Board. l'he Officer 
appointed to such vacancy shall serve for the tcmaindcr of the term of the Officer he replaces. 

7. Multiple Offices. The offices of Secretary and Treasurer may be held by the same person. 
No person shall simultaneously hold more than one of any of the other offices except in the case of 
special appointments created pu�uant to Section 4 of th.is Article. 

IlEAZER-�rn«l� 6 
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8. Duties. The duties of the officers are as follows: 

A. PtcsidenL The President shall preside at all meetings of the Board; shall see chat 
orders and resolutions of the Board ace cattied out; shall sign all leases, mortgages, 
deeds and other written instruments and shall co-sign all checks and promissory 
notes. 

B. Vice-President. The Vice-President shall act in the place and stead of the President 
in the event of his absence, inability or refusal to act, and shall exercise and discharge 
such other duties as may be required ofhitn by the Board. 

C. Sccret3Q'· The Secretary shall record the votes and keep the minutes of all meetings 
and proceedings of the Board and of the Members; keep the corporate seal of the 
Association and affix it on all papers requiring said seal; serve notice of meetings of 
the Hoard and of the Members, keep appropriate current records showing the 
Members of the Association together with their addresses, and shall perform such 
other duties as required by the Board. 

D. Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts all 
monies of the Association and shall disburse such funds as directed by resolution of 
the Boa.rd; shall sign all checks and promissory notes of the Association; keep proper 
books of account; and shall prepare an annual budget and a statement of income and 
expenditures and deliver a copy of each to each of the Members. 

ARTICI,EIX 
INDEMNIFICATION 

The directors and officers of the Association shall be indemnified by the Association to the fullest 
extent now or hereinafter pennitted by law and shall not be personally liable for any act, debt, 
liability or other obligation of the Association. Similarly, Members arc not personally liable for any 
act, debt, liability or obligation of the Association. A Member may become liable to the Asvociarion 
for dues, assessments or fee as provided by law. 

ARTICLEX 
COMMITTEES 

The Board may appoint a committee or committees as deemed appropriate in carrying out its 
purpose. 

ARTJCI.EXI 
BOOKS AND RECORDS 

The books, records and papers of the Association shall at all times be subject to inspection by any 
Member. The Declaration, Articles and Bylaws of the Association shall be available for inspection 

l!EAl.1,.R - Colo"' Tnc• 10--0+05 7 
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by any Member at the principal office of the Association, where copies may be purchased at a 
reasonable cost. 

ARTICLE XII 
CORPORATE SEAL 

The Association shall have a seal in circular fotm havtng within its circumference the words: Colony 
Trace Homeowners Association, Inc., the year "2004" and the words "Corporation Not-For-Profit''. 
The seal may be used by causing it, or a facsimile thereof, to be impressed, affixed or otherwise 
reproduced upon any instrument or document executed in the name of the Association. 

ARTICLE XIII 
AMENDMENTS 

These Bylaws may be amended at a regu]ar or special meeting of the Members by a vote of a 
majority of the Owners. Notwithstanding the foregoing, the Declarant specifically reserves the right 
to amend these Bylaws in order to comply with the requirements of the South Florida \X'ater 
Management District or any other govemmental agency. 

ARTICLE XIV 
MISCELLANEOUS 

1. Fiscal Year. The fiscal year of the Association shall begin on the first day of January and end 
on the 31st day of December of every year, except that the first fiscal year shall begin on the date of 
incorporation. 

2. Partial Invalidity. If any of the provisions of these Bylaws shall be or become unenforceable 
at law or in equity, the remaining provisions shall. nevertheless, be and remain in full force and 
effect. 

3. Conflicts. Jo the event of any conflict, any applicable Florida statute, the Declaration, 
Articles, Bylaws and the rules and regulations of the Association shall govern, in that order. 

4. Captions. Captions are utilized only as a matter of convenience and for reference, and in no 
way arc intended to or shall define, limit or describe the scope of these Bylaws or the intent of any 
provision. 

8 
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CERTIFICATION 

I, the undersigned, do hereby certify: 

THAT 1 am the duly elected and acting Secretary of Colony Trace Homeowners 
Association, Inc., a Flonda corporation not for profit; and 

THAT the foregoing Bylaws constitute the original Bylaws of the Association, as duly 
adopted by consent of the Board. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of 
the Association this day of 200 __ . 

Secretary 

l\P.A:w.11. - C".olonyT...,. 10.04.0S 9 
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EXHIBITD 

SlJRFACE WATER MANAGEMENT SYSTEM PERMIT 

8£AZER- c.oio..,T,.« !D-04.0S 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVlRONMENTAL RESOURCE 

STANDARD GENERAL PERMIT NO. 36·05128-P 
DATE ISSUED: December 3, 2004 

PERMITTEE: BEAZER HOMES CORP 
11934 FAIRWAY LAKES DRIVE UNIT 1 
FORT MYERS, FL 33913 

PROJECT DESCRIPTION: Construction and operation of a surface water management system to serve a 19.78 
acre resk:lent.iat proj&el known as Colony Trace, with drainage into the Iona Drainage 
DistrK:t Canal System. 

PROJECT LOCATION: LEE COUNTY, SEC 3 TWP 465 RGE 24E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E.4.321, Florida Administrative 
Code. 

This is to ootify you ol lhe Qjslrlet's agency actlOfl COl'lcemlng Notlce of Intent for Peimit Ap�lion No. 040719-19, dated July 19, 2004. 
This action is taken pursuant to Rule 40E·1.603 and Olapter 40E_-40 , Florida Mm!mstra�ve Code (F AC.}. 

Based on the inl'ormaticxi pra11ided, District rues have teen adhered to and an Enviroomec,tal Resource General Permit Is In effect fOf this 
project subject to: 

t. Nol receiving a filed request for a Chapter 120. FIOfida Statutes, .;ll:lm1mstrad...e healing. 

2 the attached 19 General Condi�ons {See Pages: 2 • 4 of 6 ), 

J. th11 attached 1s Special Conditions {See Paoes: 5 - 6 of s ) and 

4. lhe attached 4 EKhibil(s) 

Should you object to these condillons, ptea5e refer to the attachl!ll:I "Nol,ce of Rights" wmth eodresses lhe procedures to be followed if you 
desire a pub!ic l\eartng OI' olher ri,view of the propo5ed ageocy action. Please CQl"ltact !hr5 office if you have any qoesuces ccrceeuna lhs 
matter. II we d<:rnot hear from you in acccroance with the "Notice of Righls." we wil aSSl.ln"le that you !XlOCUI' with the.Dtslrict's acbon 

CERTIFICATE OF SERVICE 

t HEREBY CERTIFY that a "Ncuce of Rights" has been mailed to the Permittee {and the persons listed in the 
attactied d1Strtbut1on ijst) no later than 5:00 p.m. on this 3rd day of December, 2004, in accordance with Seclion 

,20 •asaJYp &°'">"> 
BY: ;p;p tr$ 

,; r Ja�ueline Rli1Pe. P.E. 
Oirectot 
Lower West Coast Service Center 

Certified mall number 70040750000416517997 
P;;oe t ore 

-- . ·------------- 
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Application No. 040719-19 
Page 2 of 6 

GENERAL CONOmONS 

,. All activities authorized by this permit shall be Implemented as set forth in the plans, specifications and 
performance criteria as approved by this permit. Any oevteucn from the pennilled acttvtty and the 
conditions for undertaking that acli"Vity shall constitute a violation of this permit and Part IV, Chapter 373. 
F.S. 

2. This perrat ce a copy thereof, complete with all conditions, attachments, exhibits, and modifications shaR 
be kept at the work site of the permitted activity. The complete permit shall be available tor review at the 
work site upon request by District staff. The permittee shall require the contractor to revlew the complete 
permit prior to commencement of the activity authorized by thls permit. 

3. Activities approved by this permit shall be conducted in a manner 'Nhich does not cause violations of State 
water quality standards. The permittee shall implement best management practices for erosion and 
pollution control to prevent violation of State water quality standards. Temporary erosion control shall be 
implemented prior to and during construction, and permanenl control measures shall be completed within 7 
days of any construction activity. Turbidity barriers shall be itlstalled and maintained aT a!l locaUons where 
the possibility of transferring suspended solids into the receiving walerbody exists due to the permitted 
work Turbidity barriers shall remain in place at all locations until construclion is completed and soils are 
stabilized and vegetation has been established. All practices shall be in accordance with the guidelines 
and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to Sound 
Land and Waler Management (Department of Environmental Regulation, 198B), incorporated by reference 
in Rule 40E-4.091, F .A.C. unless a project-specific erosion and sediment control plan is approved as part 
of the permit. Thereafter the permittee shall be responsible for the removal of the barriers. The permillee 
shall correct any erosion or shoaling that causes adverse impacts to the water resources. 

4. The permiltee shall notify the District of the anticipated conslruction start dale within 30 days of the date 
that this permit is issued. Al leasl 48 hours prior to commencement of acti\lity authOfized by this permit, 
the permittee shall submit to the District an En"Vironmental Resource Penni! Construction Commencemenl 
Notice Form Number 0960 indicating the actual start dale and the expected construction completion date. 

5. When the duration of construction will exceed one year, the permittee shall submit construction status 
reports to the District on an annual basis utiliz111g an annual status report form. Status report forms shall be 
submitted the following June of each year. 

6. Within 30 days after completion of construcucn of the permitted activity, the permitee shall submit a written 
statemenl of completion and certification by a professional engineer or olher individual authorized by law, 
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction 
Comple!ion/Certification Form Number 0881A, or Environmental ResourcefSurface Wale< Mcinagement 
Permit Construction Completion Certification - For Projects Permitted prior to Oclober 3, 1995. Form No. 
06818, incorporated by reference in Rule 40E-1.659, F.A.C. The statement of completion and certlf,caUon 
shall be based on onsite observation of construction or review of as·built drawings for the purpose of 
determining if the work was completed In compllance with permitted plans and specifications. This 
submittal shall serve to notify the Oistr!Ct that the syslem is ready for inspection. Additionally. if cevteucn 
from the approved drawings are discovered during the certification process, the certification must be 
accompanied by a copy of the approved permit drawings wilh deviations noted. Both the original and 
revised specifications must be clear1y shown. The plans must be dearly labeled as ·as-built" or "record" 
drawings. AH surveyed dimensions and etevancns shall be certified by a registered surveyor. 

7. The operation phase of th IS permit shall not become effectrve: until the permlttee has complied with the 
requirements of condition (6) above, and submitted a request for conversion of Environmental Resource 
Permit from Construction Phase to Operation Phase. Form No. 0920; the District determines the system to 
be in compliance with the permitted plans and specifications; and the entity approved by the District in 
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
A4:)plicallons within the South F!orlda Waler Management District, accepts responsibility for operation and 
maintenance of the system. The permit shat! not be transferred to such approved operatioo and 

- -------------·--- 



��������� ����	�
��
����������������
������
��

���������
�������
���
��������
�
������
������� !���	�"���#�$�������"���
��%
���
��&��#	����$'#������
�����������"( )*��)

INSTR# 2005000110333 Page Number: 58 of 95 

Appllc.aUon No. !M0719-19 
Page 3of6 

GENERAL CONDITIONS 

maintenance entity until the operatk>n phase of the permit becomes effective. Follow-ing inspection and 
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the 
approved respons!ble operating entity if different from the permlttee. UnUJ the permit is transferred 
pursuant to Section 40E-1.6107, FAC., the permittee shall be liable fot compliance with the terms of the 
permit. 

8. Each phase. OI' independent portion of the permitted system must be completed In accordance with the 
permitted plans and permit conditions prior lo the initiation of the permitted use of site infrastructure located 
within the area served by that portion or phase of the system. Each phase ot independent portion of the 
system must be completed in accordance with the permitted plans and permil conditions prior to transfer of 
responsibility fOf operation and maintenance of the phase or portion of the system to a local government or 
other responsible entity. 

9. For those systems that will be operated or maintained by an entity that will require an easement or deed 
restriction in order lo enable that entity to operale or maintain the system in conrormance with this permit, 
such easement or deed restriction must be recorded in the public records and submitted to the Dfslrict 
along with any other final operation and maintenance documents required by Seclions 9.0 and 10.0 of the 
Basis of Re>new for Environmental Resource Permit applications within the South Florida Water 
Management District, prior to lot or units safes or prior to the completion of the system, whichever comes 
first. Other documents concerning the establishment and authority of the operating entity must be filed with 
the Secrelary of State, county or municipal entities. Final operation and maintenance documents must be 
received by the District when maintenance and operation of the system is accepted by the local 
government entity. Failure to submit the appropriate final documents will result in the permittee remaining 
liable for carrying out maintenance and operation of the permitted system and any other permit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the permillee shaH notify the 
District in •.vnting of the changes prior to implementation so that a determination can be made whether a 
permit modification is required. 

11 This permit does not eliminate the necessity to obtain any reguired federal, state, local and special distnct 
authorizations prior to the start of any activity approved by this permit. This permit does not convey to the 
pennittee or create in the permitlee any property right, or any interest in real property, nor does it authorize 
any entrance upon 0< activities on property which ls not owned or controUed by the permittee, or convey 
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40, 
F.A.C .. 

12. The permitlee is hereby advised that Section 253.77, F.S. states that a person may not commence any 
excavation, construction, or other activity involving the use of sovereign or other !ands of the State, \he title 
to which is vested in the Board of Trustees of lhe Internal Improvement Trust Fund without obtaining the 
required lease. license, easement, or other Iorm of consent authorizing the proposed use. Therefore, the 
permlttee is responsible for obtaining any necessary authorizations from the Board of Trustees prier to 
commencing activity on sovereignty \aiids or other state-owned lands. 

13. The permittee must obla1n a Water Use permit prior to construction dewatering, unless the work qualifies 
for a general pemut pursuant lo Subsection 40E·20 302(3), F.A.C., also known as the "Ne Notice" Rule. 

14. The permittee shall hold and save the District harmless from any and all damages, claims. or tiabrtilies 
which may arise by reason of the construction, alteration, operation, main!enance, removal, abandonment 
or use of any system authorized by the permit. 

15. Any delineation of the extent of a wetland or other surface waler submitted as part of the permit application, 
including plans or other supporting documentation. shall not be considered binding. unless a specific 
condition of thtS permn or a formal determination under Section 373.421 (2), F.S., provides otherwise. 

16. The permHtee shall notify !he District in writing within 30 days of any sale, conveyance, or other transfer of 
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GENERAL CONDITIONS 

ownership or control of a permilted system or the real property on which the permitted system ls located. 
All transfers of ownership or transfers of a permit are subject to the requirements of Rules 40E·1.6105 and 
40E·1.6107, F.A.C .. The permittee transferring the permit shall remain liable for corrective actions that 
may be required as a result of any violations priOI' to the sale, conveyance Of' other transfer of the system. 

17. Upon reasonable notice to the permi!lee, District authorized staff with proper identification shall have 
permission. to enter. inspect, sample and test the system to insure conformity with the plans and 
specifications approved by the permit. 

18. If historical or archaeological artifacts are discovered at any lime on !he project site, the permittee shall 
immediately notify the appropriate District service center. 

19. The permittee shall immediately notify the District in writing of any previously submitted information that ls 
later discovered to be inaccurate. 
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SPECIAL CONDITIONS 

1. The construction phase of this permit shalt expire on December 3, 2009. 

2. Operation of the surface water management system shall be the responsibility of COLONY TRACE 
HOMEOWNERS ASSOCIATION, INC. Within one year of permit issuance or concurrent with the 
engineemg certification of constructten completion, whichever comes first. the pennittee shall submit a 
copy of the recorded deed restrictions {or decJaratlon of condominium, if applicable), a copy of the filed 
articles of incorporation, and a copy of the certificate of incorporation for the association. 

3. Diseharge FacAities: 

1·.83' W X .54' H RECTANGULAR ORIFICE weir with crest at elev. 3.9' NGVD. 
1·.25' dia. CIRCULAR ORIFICE with invert at elev. 3' NGVD. 

Receiving body : Iona Drainage District Canal. 
Control elev: 3 feel NGVD. 13 FEET NGVD Dl3Y SEASON. 

-1. The permittee shan be responslble for the correction of any erosion, shoaling or watee quality problems 
lhat result from the construction or operation of the surface water management system. 

5. Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do nol 
occur in the receiving waler. 

6. The District reserves the right to require that additional water quality treatment methods be incorporated 
into the drainage system if such measures are shown lo be necessary. 

7. Lake side slopes shall be no sleeper lhan 4:1 {horizontal.vertical) to a depth of two feet'below the control 
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control e!evalion to 
insure vegelalive growth, unless shown on the plans. 

8. Facilities other than those stated herein shall not be constructed without an approved modification of this 
permit. 

9. A stable, permanent and accessible elevation reference shall be established on or within one hundred 
{100) feel of all permitted discharge structures no later than the submission of the certification report. The 
location of \he e!evalion reference must be noted on or with the certification report. 

10. The permittee shall provide rouUne maintenance of all of the components of the surface water 
management system in order to remove all trapped sediments/debris. All materials shall be properly 
disposed of as required by law. Failure to properly maintain lhe system may result in adverse flooding 
coodilions. 

11. This permit Is Issued based on the applicant's submilled information which reasonably demonstrates thal 
adverse water resource related impacts will not be caused by the completed permit activity. Should any 
adverse impacts caused by the compleled surface waler management syslem occur, the District will 
require the permittee lo provide appropriate mitigation to the District or other impacted party. The Oistr!ct 
will require the permittee to modify Lhe surface water management system. if necessary. to eliminate the 
cause of the adverse Impacts. 

12. Minimum building floor elevation: BASIN: Colony Trace· 10.10 feet NGVO. 

13. Minimum road crown etevetcn; Basin: Colony Trace· 6 60 feet NGVD. 

14. The permittee shall utilize the criteria contained in the Construction Pollution Prevention Plan (Exhibit Nos. 
3.0-3.9) and on the applicable approved construction drawings for the duration of the projects construction 
activities. 

15. The Permrttee shaU utilize the criteria contained in the Urban Slormwater Managemenl Program (Exhibits 



��������� ����	�
��
����������������
������
��

���������
�������
���
��������
�
������
������� !���	�"���#�$�������"���
��%
���
��&��#	����$'#������
�����������"( )���*

INSTR# 2005000110333 Page Number: 61 of 95 

Appliealion No. 040719-19 
Page6of6 

SPECIAL CONDITIONS 

4.0-4.5) for post-construction activities. 

16. Plan sheet Nos. 3-12 signed and seated and dated on September 24, 2004 by Ryan M. Shute, P.E. of 
Morris-Depew Associates, Inc. have been Included In this pennit by reference (please see permit file). 

17. The following exhibits for the permit are incorporated by reference herein and are located in the permit file; 

Exhibit No. 3.0-3.9: Construction Pollution Prevention Plan 
Exhibit No. 4.0-4.5: Urban Stormwater Management Program 

18. Application No. 041007-7 must be completed and a Permit for short term dewatering issued by the District 
prior lo any dewatering activities. 

-------··-··-·-·· 
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NOTICE OF RIGHTS 

Section 120.569(1), Fla. Stal. (1999), requires that "each notice shall mrorrn the recipient of any admini5'rative hean"IQ or 
judicial review Iha! is available under this secttcn. s. 120.57, Of s. 120.68: shall indicate the procedure wh!Ch must be 
fol� to Oblain the hearing or judicial review, and Shall state lhe time lilTV1s which apply." Please note that tnis Notice- of 
Rights is not intended to provide legal adviee. Not all the legal proceedings detailed below may be an applicabls or 
appropr1ate remedy. You may wish to consult an attorney regarding your leg&I rights. 

Petition for Administrative Proceedings 
t. A person wnose substanlial Interests are 

affected by the South Florida v'Jater Management Di.str1cl"s 
(SFWtl.10) action has the right to request an administrative 
hearing on that action Tho affected person may request 
either a formal or an infocmat hearing, as set forth below. A 
point of entry into administrative proceedings is governed 
by Rules 28·106111 and 40E·1.511. FIJ. Admin ccce. 
ratsc publisned as an exception 10 ee Uniform Rules of 
prcceovre as Rule 40E-0.109). as set fort'°! below. 
Pe!�ions are deemed filed upon receipt of ttie onyinal 
documents by tne SFWMD Clerk. 

a. Fo1me1 Ad1n1nistcat:v2 Head11a 11 a 
genuine issue(s) of material fact is in dispute, the affe:i�.:i 
person seeking a formal heating on a SFV\11\10 decision 
\Vhich does or may ceterrnfue toer scbstanuar interests 
snail file a petition for heanng pursuant to sectcns 120 569 
an.:l i20.57{1). Fla Slat. or tor merJiatiun pursuant lo 
secucn 120.573. Fla. Stat. within 21 days. except as 
provoec in subsedions ::. and d t.elOw. of enner veuen 
r.011,;e 1nrougt, mail 0< posting or pubflcauon of notice that 
tile SFWMD t-as or inter.ds to fake final acencv action. 
Petitions must sub.slanua:1y ,:.,mpty with me recmrements 
er RL<!e 2a-105 2C1(2) Fla. Adrnrn. CCCI•,. :1 coov or me 
v-mcn is at;ached 10 this Nonce er R:Qhls. 

ti 111tprma1 Adrn:n15trative Heaono· Ii uiere 
ere uc Issues ot rnateoar f:1ct in drscete. Intl anecrec 
ccrsc-i seeking an ii�fo,,n.:::I heanr.Q on a SFVoh.-!C oeesrcn 
,·11<: . .:.-: c:,.,..,; or may deterr-i .. ne th�1r substantial 1n1.�rests 
snan t:il;! a ceuuon for hea:.�g pursuant to Sections i2Ci 56.J 
-tr:ll 120.57(2} Fla. Sta: c,r ror madiatiof1 cursuart to 
aecucn 120.573, Fia. Sta:. within 21 days.' 2.(Cept as 
provided ,n subseaions c. and d. below. of either written 
n�1ce through mail oc poSling or publication or notice lhat 
u-e SFWMO has or intends to take final agency action 
eeutons must substantial!·, comply With the requirements 
of Ru!'! 28-106.301(2). Fl.:i. Admin. ccee. a copy cf the 
wrncn is attached to this Notice or Rights. 

c. Administrallye Complaint and Order: 
If a Respondent objects to a SFv'/MO Administrative 
Complaint and Order, pursuant lo Section 373.119, Fla. 
Stat. (1997). the person named in the Adminisiralive 
Complaint and Order may file a petition ror a hearing no 
later than 14 days after the date such order is served. 
Petitions must subs1ant1aHy comply with me requirements 
cf etner scbsecncn a orb. above 

d. Sta�e Lends Environa1en1a1 Resourc" 
.E.§.mJ.it Pursuant lo Section 373.427. Fla. Stal.. and Rule 
40E-1.511(3). Fla. Admin. COde (also publ:Shed as an 
exception to tne Unlf0<m Rules or Procedure as Rule 40E· 
0.109{2)(c)), a petition objectir;g to the SFWMD's agency 
action regardi� consolidated applicalions tor 
Environmelllal Resource Permits ana use of. so .... ereign 
Submeroed Lands (SLERPs), must be flied whnrn 1� days 
of lhe nonce ol consolidated intent 10 grant or de,1y the 
SLER?. P�tltions must SL,tSlanti<tBy C.)it,p!/ \�'l I_;"',� 
require-meats of either subsection a. ::.r b. above. 

e �ncy ,'-UJhodzatiqr. a:-,d 0L'llr. 
A person whOS!! su::ista1:tial interests are attectec by s 
SFWMD Emergency Authorlza:io:l;-, enc Order, h3:: ,. 1igl':t 
to filo! a pet:lior, croe- Se..:1:11)05 120 56�. 1�0 57\11 a;.,j 
120.57(?}. Fla Stat, as pr?-.rid:d in scbsectcns a. af!•j !": 
acove. Hc\vev�r. the perscn er the age::t ;;;: t:-i� ce.so­ 
,·,;sr,or1;;1t,1e tor ,;au:;;11ig or ,�<i.i:.�ta:tln.,;i tc tt";e e11.eir;o:\•,C) 
coodncns Sh<!il take wnarever acnon oece ssao to cause 
irr.mediat� cc-nceaoce wi1n ute te.ms ct !!"£ Eri1e1;�n,;., 
Authunza!1on enc oroe- 

f. Qrdc!r lei" E.-:1·'<q� 1�:::y Acti,;n: A ce -son 
wnosc sccsraouer mterests ere aaeaec t,y a SFl/;�;;-IQ 
Orc:er tor Em.?n;iency Act.en nas a l'ig;it to ;i:� .) cet.aco 
oursuert to Ru1�; 23· 107.005 a,�d 40E-i.011 P':.2 . .;.�;n1!:. 
Code. copies of wtucn a,.e enacneo 10 tms N·�nc.;, ,:·I P:.:;hts 
a:i:::I zecuon 37'.; i1�l3/. F1c1 Sta: . re. a ne':lnil'J on !h<: 
Order. A;iy suosecuera �i;er.c.·t a :.tivr, .::,; pro;z;.$S-1 .;;<;-s:1,;)· 
actii>� to init:ate :1 fom,;:ai re,.'X.s.tion pi-cce�j1,·.; ;:•r.·r u 
separately n,;t1ced pL,rsuant le. sa,;i1cn g. C".":;:.),; 

g. Permit SuspensiQo Rev<:cation 
Annulm"'nt and V'Jithdr;nval: If the SFV\r"'-'D issue3 an 
administrative c.omplaint to su�nd, revck� annt:I, or 
withdrav1 a permit. ttle pemi:nt:e !T',ay reques. a haa .... .i'J to 
Oe c0<,d!..lcted 1n accordance with Seeton; i 20. 5�'; and 
120.57. Fla. Sta: .. 11>,ith1n 2, days of e1L"ler written r.ct:ce 
through mail or posting or �blicalion of n�ice t;ia! the 
SF\WD has er ir;lends to tal':e ffflal agency action. 
Petitions mllSI substantially comply with the requirements 
of Rule 2S-107.004(3), Fla .. A.dmin. Code, a copy cf tr.e 
whieh is attached tti this Notice of RiiJhts 

2. Because the admin1stra1ive hea.-i;ig prrx:1,:s:. 
is designed to forrr.u!a!e final agenev a::t1on t!11;! r11i>.Q o: 
a petition means that the :5FVVMD's f1na1 actto,, rr-a:• b-! 
different from the position taker. O'f ,l pr�\·i,:;usly. 
Persons wnose substantial int�res1s ma) :;e a::�c1aC cy 
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any such fina! decision of the SF\l\'MD shall treve. 
pursuant to Rule 40E-1.511{2). Fla. Admin. Code (also 
published as an exception lo the Uniform Rules of 
Procedure as Rule 40E-0.109(2)(c)). an addilional 21 
days from the date of receipt of notice of said decision to 
request an ecmmtstreuve hearing However. the scope of 
the administratrve hean;ig shall be limited to the 
suosianuet deviation. 

3. Pursuant to Rule 40E-1.511(4). Fla. Admin. 
Code, substantially affected persons entilled to a hearing 
pursuanl lo Section 120.57(1). Fla. Stat., may waive their 
right to such a hearing and request an informal heanng 
before the Go·,erning Board pursuant to Sedron 120.57{2). 
Fla. Stat. which may be granted at the option of the 
G-0·1em1ng Board. 

4. Pursuant tc Rufe 23-106.111!3). Fla Adm.n 
cooe. oerscus rr.a; file with the SFV'-JMci. a reouest for 
extension of time for filif1J a petition The SF\i"-Jfv1D, for 
good cause s�ow:-i, may qrunt the extension. The reouest 
tor extension must contam a ceruncate that the petitioner 
nas consutted v.ith au cmer parties. If .any. concerning tne 
extensicn e-o that the SF\-vf-,\D and all otner oart.es 39.-ee 
ta the e . .:t�n51e:n 

CIRCUIT COURT 
5 Pursuant to aecuon 373.517. Fla star.. any 

substantially affected person who claims that final agenc'i 
act.en of lhe SFWJ..iU relating to permu decsrons 
cons1rtutes an unconstrt'Jt.iona! taking of property without 
just comcensanco may seek judicial review of the acuon in 
crcut court b"/ fi!1ng a eve action in u,e c:r::uit court 111 tne 
judicial orceu 1r. ,..,�1c.'1 the aifected property 1:; tccate.r 
Wflh1n 90 oays oi 111� rertdennq 01 the SF\IVMU.:, fin:al 
ayency acnoo 

� p-_r;;uant tc secncn 403412. Fta. Stat.. any 
.::i:.:'3-r. er =oroa rray ho:�g a:1 action io, ,n1unctive relief 
a,1a:ns:. me SF\�it,,.10 to comcet the SFW�10 lo enforce the 
!;..·,1:. of cnecre- 373, Fla. Sta: . eno Title 4UE. Fla. Acrmn 
cooe. 'tne co1:1.pla!n1ng Pc'I'-� must file with lhe SFYVr,10 
Clerk a vernec ccmpevit setting forth the facts upon which 
tne complaint rs based and the manner in whieh tne 
complainirlQ party is affected. If tne SF\l\lfvlD does not take 
appropriate actcn on th; complaint wi!hin 30 days of 
receipt. the complaining party mav then file a -:ivi1 suit tor 
1o1junctive renet in the ts- Judicial CirCIJit m and for Palm 
Beach County or circuit court in the county where the 
cause of action allegedly occurred. 

7. Pursuant to Section 373 433. Fla. Stat. a 
private citizen of Florrda may fde suit in circuil court 10 
require the abatement of any stormwater management 
system, dam irl'lpoundment, reservoir, appurtenant work or 
works that violate the provisions of Chapter 373. Fla. Stat 

D!STR!CT COURT Of APPEAL 
8 Pursuant to eecuco 120.68 Fla Stat. a p,any 

who iS w.lversely affected by fina1 SFW,\.ID ecuon may 
seek judicial review of the SFVl/fv1D".s final decision by fi�ng 
a notice of appeal pursuant to Florida Rule of Appertate 
Procedure 9.110 in the Fourth District Couri of .A.ppea1 or m 
the appellate distrlCI weere a party resroes and fil1r.g a 
second copy of the notice W:th the SF\vt...10 Clerk y,ith1n 30 
days of rendering of the final SFWMD action. 

LA."JO ANO WATER ADJUDICATORY COM,\115510:\i 
9. A party to a -prcceecmg berow" may seet 

review by the Land and Water Adjudicatory commseoc 
(FlAWAC) of SFWMD's final agency actior, to oererrmne If 
such action is ccrrsstent with the orcveacns a,1..:1 purposes 
ot Chapter 313 F•a. Stat. Pursuant to Secticn 373.1'4 
Fla. Sl.:1L. a,-i.j P.u!es 42·2 013 and 42·2.Cl :!2 Fl.3. A.:i:n,r. 
cede � reqcest Io- re\·101N .cr 'al an orcer or 1.1:e .:� :�� 
SFWrvlO rnust ee meo wm FLAWA.C within 20 cays ene, 
rendition of the order er a::1option of the rule scuqnt !O ce 
reviewed. tb) ::\:1 order c,f the Department oi E11v1:llt":rT.e:1ta: 
=rctecnoe tOEP, req..:lr.r.g emencroe-u er repeat or a 
SFWfli!D rule rnust ce filed with FLAVVK·": with1;1 30 oevs cf 
rendition r,i tne QEP's orcer. anc (:; a SF',Vr·,1.) orie. 
eruereo owsuar: to a Iorrnar ?.'.i.r·1ri1stra1i,.e t:eari;•,J l.,!'!,;r 
se-ton 12·� 57(",:. Fie Sret . r;;u'i,{ ro:: filed no tater man �:. 
i.l�r;�. aner rer-c uon vf :fie s.=v�/f..10 s nna u,je1 
S1r.1uft3neou:; w1:t, fihnJ n copy of me reqvest tor rev1e-:, 
must be served on the Di::P secretsrv. any ce-scn nameo 
m the, s:='-AM'.J er D!=P r.oar urcJcr. anc ail nart-es 1.::: tr e 
proceeomq ceio,:1 ,; c.'.lp� af P.ile 42-2 a·:. :=12 �drr.r 
Code 1!. a\:act;e<:: !::> this ��·:-nee of R·g.�.1:; 

;:tPJ"·/�TE PROPERTY RIGHTS PR0TC'.:::Ti.:)fl ,:.c-;- 
10 ;,.. pr:;;::c,;y cv,-i!!r,,;tio .1:.:g::,?. :;;,�o:i� a:1. ,, 

::f tr.� SPl'ltllD �us 1r.or':!::1:Jt2!y bu,·.::r.e,j a., c-v.ls:.;;� �:;� 
:I !h'? re-11 r,iOP""•�'.; ,::r :1 ,,e3!� ,·g�1 10 a �p1;:,;1f:c 1.,S<" c: 
tne 1eai p1-ope1�:, tilJ"f r;·,,, a Cla·<'l in t:-1= cir-:::.h! -::o,in -...t;:,':' 
1,'-,6- real pr:::pe,�.,- 1s i::;,,:at�1 ·,·,1r.1n r Y"'!clr" ,y tht: s=v'.'\!C 
ac1:on pursuant 1-;, ,�� prJ<:?di.;� s�t f.::·rtr. ,n Sl r.1�:t·� • 
70.001!4J(a;.Fi3 Sta� 

i.AND use AND EtJ'JJRONt,lEMTAL DISPUTE RESOLUT!O:� 
11. A proi:;erty c,,.,ner •.-.ih.:, ail�es t:iat a SF\Vf•IO 

development crc=r (as 1r.o1t \;rm 1s defin�-1 10 Se-ctivr, 
70.51(2j(aJ Fla Stat. t.::: include penn1ts; or SP�'li�,,� 
enforcement action is unreasonabla or l,r;f3ff1y O'.:rd�r.3 
the use of the real property. rnay file a re�i.;est io:,· re,1.:: 
with the SFWMD v.1th1n 30 days of receipt of tha Si=v'i:-,iiiJ'; 
order or notice of agency action pursuant to t,1e- proceuure; 
set forth in Subsections 70.51 (4) and (�). Fla Slat. 

MEDIATION 
12 A person who.;;e suostantia! intecest.s �r� 

er may be. affected by tr.e SFWt-.1D's action may cnoos� 
mediaticn as an a1ternat1·1e remedy ur.der E<:C!1on 121) 571. 
Fla Stat. F•Jrsual"t to Rule 25-106.111 (21 Fia Adin:;. 
Code. the petiticn fl); �d1at1or. sh.ail be fi[�d v-n1n1r; 21 
days of either wrrtt-:n notice lhrough mail or postr.\J er 

------- 
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publicatiori or notice that the SFWMD has or intends to 
take final agency action. Choosing mediation will not atfed 
tne right to an edmln'stranve hearing if meoteuon does not 
result en setuement. 
P1J�oanl to P.ule 28-106 402, Fla. Admin. Code, fhe 
contents of the petition for mediation shall contain the 
Following information: 

(1) the name. address, and tetecncne 
number of the person requesting mediation and lhat 
person's reo-esentauve. if any: 

(2) a siatemer.t cf the preliminary ager.cy 

t3) an explanation of how the person's 
substanhal interests wm be affeC:ad by the agency 
cetermination: ana 

t4) a statement of r,glief s.,ughl. 
As provided in Section 120.573, Fla. Slat {1997), tne 
ti1�.a!ly agreement of all 1!1e parties to. mediate wiU !ell U1e 
nme i1nilabcns imposed by aectons 120.569 and 120.57. 
Fla Stat.. ror requesting aod holding an aomlntstrauve 
h::ar.n,;. unless otherwise agreed by the oettres, tne 
ruectanon must be concruoec \'t'i!hin 60 days of the 
execution of lhe agreernent. If mediation resutts 111 
settlement cf :ha ctsoute. the SFWMO must enter a fi;;2I 
ouer incorpllratinw tne on-eement of 11"111! parties Pc?rscn:­ 
vnose su�s1a:11ial interest ...-U1 re artectec b:,' sucn <" 
m ... -difit!d a�!:nc:1 oeosoo huve a 1i1Jhl to p-el1t1011 f,,r 
hearl11g witf1in 21 days cf receipt of the final Of'de1 in 
ecccrcance with the requirements or Sections 120.569 and 
1"20.57. Fla Stat. and Sr\NMO Rule 28-106.201!2,1. Fla 
AOm1n Code If meotencn terrrxnetes vstnout settlement cl 
'.r.o:i crsocte tne SFINMC. srer 11ctity all parties in writ;ry 
tnat tr.e acrmmsueuve t'il!ating process under eecucns 
120.569 and 120.57. F1,1. Stat.. remain a-1ailable rcr 
oeccsuco of the crspute. enc the ncuce v,,1!! specify the 
oeaonnes mat 1ne11 wm app!:, for challenging e-e a:;enC'J 
a,::t1V'l 

(C.) The name. address tetecncoe number 
and any facsirnile numbe: of tne attorney or qualifleci 
reprasentative of the pet!lioner. {if any,: 

(d) the applicable rule or portion of !tie rula, 
(e) the citation to the statue the rule is 

lmplemen1111�r 
(fJ the type of action requested; 
(O) the specific f<1cts tnat cerncnsve:e a 

substar.lial hardship or vtoeuco of proccats of fair�ss 
that would justify a waiver or variance for the p,etitiooe.-: 

(tl) tne reason wti.,· the vanaoce or the w3i.;,r 
requested would serve the pcrpcses of the underty;n,; 
statute; and 

(1) a statement of whemer the variance or 
waiver is permanent or temporary, If the variance er 
waiver is tempcrary. tne pennon s-au 1riciude the ceres 
ir'ldica1;ng the ourenon of tne requested vanence er wawer 

A person requesting en 21nen;;�r..:;y vcnance f.:::r:·, os 
waiver of a Sf\;\IMD rule must ciear1y so state in thE 
ca�to:1 of tne ceuncn tn ecciucn to tr-e reqwir�rr,.;-n�s ,:·I 
secuon 120.542(5;. Fla si:1t pcrsua111 te R..ite 2g. 
1 ll4.0C4,2/. fld. A.:!r:ii.;. ccoe tne oetlncn mvst atsc 

1r.ch.;d2 
a! !l:!! scecirc tacu !�.J'. :-,,,1!.:e tne sl'i.avcn ;:;: 

:1m�1r;e11cy. one: 
t..1 l,1� sceonc tecrs to ;t·r,,,., 111d: ,r.e petrtrone r w1.: 

suffe, nr>.mediate adverse enecr unress tne variance c.r 
'Nai.;er is i3suoo t:y ti":� SF'.'Ji'v!U r.i.:ire ��i!ic1.1S!:, lhc-1r. 
the ai:,pl:catJP. tnnerra:ni's seE '.;1:,"l ;n s�cl:,Jn 12,:. S-;2 ria 
Stal 

'.'1AlVE� o.: RIGHTS 
14. Failure to cb-;�,.. ... e th! r:::!e•,.;:,: 1::r.!! 

rrar�e;; �re.s.::r:�ei: l!::,i:·1� •,\�It e:,,,�1:1:..i:e a ..,, :1.:·,tr ·�r Sl�:r. 
·�:--t 

V��IANCES ANO WAIVERS 
13. A person wno is scblect 10 rec;u1a1ion 

�1,r.;.,,1,,1 to a �FVv:'oilC n,ie ..;r.,1 believes me aroncauoo of 
11:<11 rule will create a suostenuar hardship or will violate 
;:,nnciPl'!S c,f tasness {as those terms are defined in 
Subse�ion , 20.542(2} Fla. Stat.) and can demonstrate 
t1";3: tne purpose of me und�r1yiog statute will be or has 
b€a1, acraevec by other means. may file a petition wilh the 
SFWMD CleOI. requesting a variance from or waiver of the 
SFVVMO rule. Appty1ng for a vanance or waFVer does not 
substitute or extend the nme for filing a petition for an 
administrative heanng or axercising any other right thal a 
person may have concerning the SF'vVMD's action. 
Pursuant to Rule 28-104.002(2). Fla Admin. Code. U1e 
petition must inch.Kie the fo!IOYting mrormaucn; 

(a) the caption shall read. 
Peution for (\.1ariance from) or 0fvaNer or) Rule (Citation) 

(b) The name, address. telephone number 
and any facsimile nurroer of the petitioner: 

ld-100.201 l:\l!TtATION OF P�CCEE!JINGS 
{1t,·to,.•11t1G r.;1�,'.l"T!C iS'5:J�� � \!,lTl:JI.�·. •-'I:-) 

:2i .:.;i r,011!,,:.n$ riled und'!i tri�!.e �!J!1:"�, S"ilil c:ir,t.i,n 
ta} The name and addres� or each agency affec:�c: 

and each agenc•{s tile or identificauon numt..er, 1f kr.owr:: 
tb) Tna nar.e. address, and t-elephone n.Jmt:er of l:'!5' 

petitioner. 1t,e name. address. arod t�lephoni? nurr,0cr '.'f 
the pe:,!Jo�e."s representative, 1f ;1ny. v,h1cr. sha:I be u,e 
address icr servtce purposes d:..iting tna course of the 
proce�ing. and an explanation of how the pe1itioner's 
substar.t1at intere5:s will 0-? aff'?Cte<j b'! the B'J�r:cy 
determination. 

(c) A statement of when· 3r,d how tht: petitioner 
recer,ed nct!ce c·f the agency decision: 

(d) A statement or all disputed issues of mat�nal fact 
If Ul'?re are none. the petition must so inoicate. 

(e) P... concise statement e:f the ultimate facis zaeg"C".: 
as '"en as the rules and statutes which entit!� t�e :::ei:t;o�e� 
to relief and 

(I) A .je .. nand for relief. 

···-----------· -------------�---·�� ····--- 
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(2) The request for review shall Identify the rule or order 
requested to be reviewed. the proceeding in which the rule 
or order was entered and the nature of the rule or order. A 
copy of the rule or order sought 10 be rewewec shall be 
anached. The request for review shall state with 
particularity: 

(a) How me order or rule confilcts with the 
requlrements. provisions and purposes of cnaoter 373. 
F S .. o,· rules duly i\dopted thereunder: 

28-107.004 SUSPENS!ON. R€VOCATIOM. ANNULMENT. 
OR WITHDRAWAL 

(3) Requests for hearing filed 1n acccroance with this 
rute sr.all include. 

(a) The name and acdress 01 tne party mak,r.g the 
:equest. for pcrposes of servtca 

{t) A statement tnat tne party rs reqcestmq a hearing 
;r�·,1,:,lv:ng o.spoteo issues of matenar tact, or a tlea'ing not 
111·;0;.,.ing disputed issues. cl material fact: and 

{c) A rerereocc to t-e nonce. order le s!10·:, cause. 
adm1,1istratrve complaint, er other communication that the 
party has received frcrn me aQency 

J.2-2.013 REQUEST FOR REVIEY./ PUN.SUAl'li' TO 
SECTION 373.114 OR 373.21 r 

{i) In aay proce!!d1ng cr:5ing under ceaorar 373. F S .. 
review by tr:e Florida Lar,d and water �d1ud1,:ato:)' 
commtsnoo mav te i11it1ated b), 1/'le ceoartrnera or a ca-tv 
oy fih,1� a request rcr such r�v1ev, ..v1tr. the Secretary of tne 
ccmrntsstor and servu-q a i:OP'I on any ocrso-i named in 
:.,; rue oc ercer. and c,., a;1 csme s 1-, the proi;.e!-d1ng 
wn-co resunec m the croer svugh1 to be revtewed A 
certificate or service sho�v!n9 completion or service as 
required by this subsecncn shall ce a requirement for a 
oeterminatcn of sufficiency under Rule 42-2.0132. "Faucre 
to fi!e the request with the Commission within the time 
period provided m Rule 42-2.0132 shall result In dismissal 
or u-,e request ror review. 

(2) Alt ceuucns filed under these rules shall contain: 
(a} The name and address of each agency affected 

and each agency's file or identification number, if known; 
(b) The name. adoress. and telephone number of the 

petitioner, the name, address, and telephone number of 
the petitioner's rep,esenlative, 1f any, which shall be the 
address tor service purposes during the course of the 
proeeeding. and an explanation of how the petitioner's 
suostenuat interests will be affected by the agency 
detelTl'linal\on; 

{c) A statement of wnen and how the petitioner 
received notice of the agency decision. 

(d) A concise statement of the unnnete facts alleged. 
as v,en as the rules and statutes which entitle Ind petitioner 
tu relief, and 

��, A demand ror r.:;118f 

EMERGE'.IJCY ACTION 2!1-107.005 

�1} umsss omerw-se crcvoeo by rev .. •,.;.ti",in L'J rJaJ; 
.af:-?1 crr:erge.-ic; 3,;t1.::,:1 tal<.er: pursuant to caracrccn i'!� cf 
t!'li.:; rule :he a=;ency shall inuiate a formal sccoeonco or 
revccauco pr-:,,:ee::!1ng in ccn-oneoce ·1.1•:., 3"C·i:.ti,:·i·: 

120 569. 120 57 ,;,.,d l2G 60. F S 

40E·1.61 I EMERGENCY ACTION 
(1) An emergency exists when «nrneoete actio:1 15 
r.ecessary to protect public health. safety er ;,·1elfare: th-: 
health cl ar.irr.als. fish or aquatic ti:e· u·,c ;-.o;-1':; of tile 
District: a public water supply. or recraa1icnal. cc . .,-;rr,erc.ia,. 
industrial. ag1i,::1.,llural or other reasonable uses ot !a;•,:! arv.! 
water resour::es. 
(2) The Executive Director may employ the resourci:=S 
of the District to take whatever remedial action necessary 
to alleviate the emergency condition without the !s;uan,::e 
of an eme�er,::y order. or in th� even1 an emergenc;i order 
has been 1ssuec. after 1ne expiration of the requisite t1rr,e 
for compliance vtith ttlal order 

(b) How the rule or order SOL.'gl",t to oe t evie .... ec 
affects the interests of the party see.�1ng review: 

(c) The oral or written statement, sworn or unsworn 
Y1hich was submitted lo the agency concerning the matte. 
to be reviewed and the date .and location of the statement 
if the individual or entity requasting the review has net 
participated in a proceeding previously instituted pursuant 
to Chapter 120, F.S. on the order for which review is 
sought; 

(d) 1f review of an order is beillg sooata. whether anc 
how the acttvily autnor'zeo by tne order wocro 
substantially affect natural resources of statewide or 
regional significance. or whetner the order raises issues cf 
policy, statutory interpretation. or rule interpretation tbat 
have regional 0< statewide significance from a stanepctrn 
of agency precedent. enc all !he factual bases m tr.€ 
record which the petitioner ciaims support sucl. 
de:erminEtion{sl; ar.d 

(e) The acton reqoesten to te texe.t by tne 
cornmtssea as a resuit of the rev'ew. v ,�ett-er lo rescue ;_., 
mcd1ry the oroe: o- rernaro tne oroceecca re tne wJ��r 
manecemem di::ti,;:t tor f1u�hc, action. ,:or to req-nre t:it: 
water rnanaqement district to irunats n1ier.-.aking to aooci. 
a-neoo or repeat a ruta 

(1} If the a;:c;;cy uncs tnat nnmenate seuovs da,l<J:'� 
to the public heailh. satetv. er weuare reoclres err.e1y1;;1:·, 
acccn the ai;er.cy shall summ::1n!y susoerc. l:rr,it. er 
restoct a rcense 
{2) n-e �4-d,;;y r-ottce re,:.uire."an; er secace 
120 5'39i2Hti. !!. s. cces net aooiy aco sh3J1 net ee 
coosr-ceo l'.:· �r"!v�ni a h�ar:ng a! rbo 22r- . .:-;t ur-e 
cracncacre upcn request .:ran agg;�ev�rJ pc:;;-,. 

INITIATION OF PROCEED!NGS 
{NOT iNVCL VJ IG Dl�O ISSUES OF MA Ti:R:IA.l FACT) 

28-106.301 

Re'llsed A.Jgust. 2000 

----------··-···----------- 
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MORRIS-DEPEW ASSOCIATES, INC. 
u,a111E.1!.RS • PL.,VINl!.RS • SUIIIVIVORS & PPERS ..,. ,. ,...,=--·· ,..,,..,_ 

.. ····-- _I :��, 
! 

Arrerjal -1 lanc 
100' RO\\.' 1 . 

' ,,,., 

'-.! 
\' <I /] 
""f ...... , 
'· ., 

Gladbtu.Si, 

8lgg.1r • 

.. 

; :- �. � •• j 

,�, 
1km 

� :•., i 

Location Map 
S-03 R-46 T-24 

Lee County, 
Florida 

16581 Winkler Road 

.· ,: !.: 

20 l,lla -t. m lnc:O N 

Vicinity Map 
EXHIBIT I 

--------·-·-·------- - ... 
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Last Date For Agency Action: 05-DEC-2004 

GENE�AL ENVIRONMENTAL RESQURCE PERMIT STAfF REPORT 

Project Name: 

Permit No.: 

Colony Trace 

36-05128-P 
Associated File: 041007-7 WU Application No.: 040719-19 

Application Type: Environmental Resource (New General Permit) 

Location: 

Permittee: 

Lee County, S3/T46S/R24E 

Beazer Homes Corp 

Operating Entity : · Colony Trace Homeowners Association, Inc. 

Project Area: 19.78 acres 

Project Land Use: Residential 

Drainage Basin: ESTERO BAY 

Receiving Elody: tona Drainage District Canal 

Special Drainage District: loo a Mcgregor Services District 

Conservation Easement To District : No 
Soverei�n Submerged Lands: No 

Sub Basin: Hendry Creek 

Class: CLASS 111 

PROJECT PURPOSE: 
This application is a request for an Environmental Resource Permit to authorize Conslfuclion and 
Operation of a surface walermanagement system to serve-a 19.78-acre residential development known 
as Colony Trace, with drainage into Iona Drainage Districl Canal system. 

App no : 040719-19 Page 1 of5 
EXHIBIT ,7.. o 



��������� ����	�
��
����������������
������
��

���������
�������
���
��������
�
������
������� !���	�"���#�$�������"���
��%
���
��&��#	����$'#������
�����������"( )*��+

INSTR# 2005000110333 Page Number: 68 of 95 

PROJECT EVALUATION� 

fROJECT §.ITE DESCRIPTION: 

The 19 78 acre site is localed at 16581 Winkler Road, Ft. Myers. A location map is attached as Exhibit No. 
1. 

There are no permitted surface water management racililies within the project area. The project site is 
comprised of land previously cleared for development. 

There are no weUands °' other surface waters located within or affected by the proposed project. 

·----------- I 
·-----------� ------------· 

The proposed surface water maneqement serving the project will consist of slormwater inlets and culvert 
which will direct an runoff to a wet detention area for water quality treatment and attenuation of the peak 
runoff rate. A control structure will convey the runoff from the wel detention area to the adjacent canal that 
is operated and maintained by the Iona Drainage district. 

LANO USE: 

Construction: 
Project; 

Building Coverage 
Other 
Pavement 
PervtOUs 
Water Mgnt Acreage 

Total: 

This Phase Total Project 

5.22 5.22 acres 
.BB -ee acres 

2.25 2.25 acres 
8.94 8.94 acres 
2.49 2.49 acres 

19.78 19.78 

WATER QUANTITY: 

Discharge Rate : 

As shown in the table below, the proposed project discharge is within the a!iowab!e limit for the area. 

Discharge Storm Frequency: 25 YEAR-3 DAY Design Rainfall : 10.9 lndles 

Basin Allow Disch 
(cfs) 

Method Of 
Detenninatlon 

Peak Disch 
{cfs) 

. ----· 
Peak Stage 
( ft, NGVD) ---··--·--- 

Colony Trace 3.87 Discharge Formula 3 87 6.67 

Finished Floors : 

Building Storm Frequency: 100 YEAR-3 DAY Design Rainfall : 14 5 inches 

Basin Peak Stage 
( ft, NGVO) 

Proposed Min. Finished Floors 
( f!, N�"'.D) _ 

FEMA Elevation 
{ ft, NGVO) 
- . .. 

App.no : 040719-19 Page 2 of 5 EXHIBIT.a· ( 
--------------- 
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--=------ - .. ---------- 
10.1 10 

Basin 

Colony Trace 

Peak Stage 

7.84 

Proposed Min. Finished Floors FEMA Elevatlon 

Road D•slgn : 

Road Slorm Frequency: 5 YEAR-1 DAY 

Basin Peak Stage 
( fl, NGVD) 

Design Rainfall: 5.5 inches 
Proposed Min. Road Crown 
( fl, NGVO) 

Colony Trace 4.62 6.6 

Control Elevation : 

Basin Area Ctrl Elev WSWT Ctr1 Elev Method Of 
. {Acres) ( ft, NGVD) ( ft, NGVDL__ Determination 

Colony Trace 19.78 313 3.00 Surrounding Projects 

Receiving Body : 

Basin ···- -···---- ·--�t!:...#_ ·------- Receiving Body -· _ 
Colony Trace S-123 Iona Drainage District Canal 

Height Length Dia. Invert Invert Ele 

-··· ·- ·· ·- · ·· ·-·----·.2s· ·- !'!IQ!!' · · ··3·· 
Width Str# Count Type 

"S-123 1 Circular di-irice Colony - 
Trace 

Malor Structures: Note: The units for all the elevation values of structures are ( ft, NGVD) 

Bleeders: 
Basin 

Weirs: 
Basin 
Co!Ony Trace 

Strl< 
·s.123 · 

Count Type Width Height Length 
-f··- . Rect8flQU1"af orifice ·:s·3,·- :-54• . - 

Dia. Elev. 
3.9(cie5t>. 

WATER QUALITY: 

No adverse water quality impacts are anticipated as a result of the proposed project. The surtace water 
management system wm provide an additional 50o/o water quality treatment 

Basin 

Colony Trace Treatment 

Treatment Method Vol Req.d Vol Prov'd 
---·--·----· .. _ (ac-ft) ··- --·· {ac-ft). ·- 

Wet Oelention 2.49 acres 2.36 2.36 

EXHIBIT ,. ' Pa;e 3 ol 5 App oo : 040719·19 

Endangered Species: 
The project site does not contain preferred habitat for wetland-dependent endangered or threatened 
wildlife species or species of special concern. No wetland-dependent endangereo/lhreatened species or 
species of special concern were observed onsite, and submitted information indicates that potential use of 
the site by such species is minimal. This permil does not relieve the applM:ant from complying with all 
applicable rules and any other agencies' requirements if, in the future. endangered/threatened species or 
species of special concern are discovered on the site. 

----··--·· �,-�-- - 
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CERTIFICATION AND MAINTENANCE OF THE WATER MA,NAGEMENT SYSTEM: 
It is suggested that the permiltee retain the services of a Professional Engineer registered in the State of 
Florida for periodic observation of construction of the surface water management (SWM) system. This will 
facilitate the completion of construcHon completion certification Form #0881 which is required pursuant to 
Section 1 O of the Basis of Review fOf Environmental Resource Permit Applications within the South Florida 
Water Management Oislricl and Rule 40E-4361(2), Florlda Administrative Code (F.A.C.). 

Pursuant to Chapter 40E-4 F.A.C., this permit may not be converted from the construction phase to the 
operation phase until certification of the SWM system is submitted lo and accepted by this District. Rule 
40E-4.321(7) F.A.C. states that failure lo complete construction of the SWM system and obtain operation 
phase approval from the District within the permit duration shall require a new permit authorization unless a 
permit extension is granted. 

For SWM systems permitted with an operating entity who is different from the permittee. it should be noted 
that-until the permit is transfetTed to the operating entity pursuant to Rule 40E-1.6107, F.A.C., the permittee 
is liable for compliance with the terms of this permit. 

The permittee is advised that the efficiency of a SWM system will normally decrease over time unless the 
system is periodically maintained. A significant reduction in flow capacity can usually be attributed to partial 
blockages of the conveyance system. Once flow capacity is compromised, flooding of the project may 
result. Maintenance of the SWM system is required to protect the pub!ic health, safety and the natural 
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system 
performed to ensure performance for flood protection and water quality purposes. If deficiencies are found, 
it IS the responsibility of the perrruuee to correct these deficienc,es in a timely manner. 

App.no.: 040719-19 Page 4 ofS EXHIBIT 2·) 
·······---------------- 
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RELATED CONCERNS: 

Water Use Pennlt Status: 

The applicant has indicated that potable water will be used as a source of irrigation water for the project. 
The applicant has further indicated that dewatering is required for construction of this project. Water Use 
application number 041 007-7 has been submitted requesting a short lerm dewatering permit. 

This permit does net release the permittee from obtaining all necessary Water Use authorizalion(s) prior 
10 the commencement of activities which will require such authorization, including construction dewatering 
and Irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuanl to 
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. 

HistorlcaUArcheologlcal Resources: 

No information has been received that Indicates !he presence of archaeological or historical resources OI' 
that the proposed activities could cause adverse impacts to archaeological or historical resources. 

OCA/CZM Consistency Review: 

The District has not received a finding of inconsistency from the FIOl'ida Department of Envir6nmental 
protecnco or other commenting agencies regarding the provisions of the federal Coastal Zone 
Management Plan. 

Enforcement: 

There has been no enforcement activity associated with this application. 

STAFF REVIEW: 

DIVISION APPROVAL: 

NATURAL RESOURCE MANAGEMENT: 

' ' . . :,. ,_ ... 
Ross T. Morton. P W.S'. 

< • i.... , .• DATE: __ ,_' _ _c ·'.� ·· 'L --- 

..-Carlos s: OeRo as,.P,,€. 
'I,! ' • .,, 

App.no. · 040719-19 Page 5 ol 5 

DATE, I_;,_-/ -C-'--/ 

EXHIBIT 
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CONSTRUCTION POLLUTION PREVENTION PLAN 
for 

,' . srre DESCRIPTION .. .. 
·. 

f:ltoject Name arid Owner Name .ind 
Location.: (Latih.lde, Acldress: 
Longitude, or Address) - 

Descriptioo: {PUIJ)OSe 
and Ty?f!S of Soil 
Dlslurbi- Adivities\ 

Construction '" "'" p,ojee! will gel'\el"DUy consist ol site clearing. laxe excavariorl. .... constructiOtl of roadways. utility 
infrastrveture, l)Olf cce-se, and multi-use vertical construction. 

-· 
5og disturti.ing acti-,ities wm ll'lciude: cil!lar',r,g il'ld grubbing, Installing a st;1!:llli2ed con,tn..1ction entrance, perimeter ::iermln; and 
other erosion arod sediment COl"ltrob; grading; elcavation for L'"le storm water �ement Jake. storm eewe-, utilities. anc: bi.Jlding 
foundations; constnxtion of cl.#'b and gutle,. road, and parking areas: and preparation for final plandng, sodd'ing. seeding and 
mulchi,....., 
Rul'IOft Coefficient: 
Site Area· ) 

seecence of Mai or Activities: 
The order of ecttvttles will be as ro1so,.,,.s· 

.. lnstallatio,i ol stabilized con.struc:tion entrance . 9. Comple!e grading, st.lbgrade and base course constn.,clion. ,. Partial ciearlng aod l,ltubbing. 9. CO,,-,.,?le!e final paving. ,. lnstaU perimetar berm(s) or silt reocea wilt, st.-1-.11 care 9. Comple1e lands.cape grading and instar permaoern seeding 
bamer(s) adjacent to wetland areas. anc! ;:ilancings. .. Continue clearing and gra::lin,;i. ' \'l!'ler. aN constn.:c11on actrvity is comple!e and ?re sl\, Is ,. Construction storm water mo1nag�er,11,1�es sta':li�zed, re1r.cve :em;:orary eaM berrrs. suaw bille 

I. Stockpile excavstec sod. barriers and r111i!II' iences and re.seed any 1:-e.a:i disturbed by 
I. S!abillza d�nude<: areas a�e stock��� -H•li"ir. 21 dil'll of tr.eir rerrcver. 

last eonstruc:11on 11ctfvit'1 In tr,a: area. 
I. lnstan utilrties, storm sewer curb and cutter. 

Name of Receiving 
Waters. 

CONTROLS 

I Er:isi�n and Sediment ccctrots I 
Stabilization Practices 

T91Tlparary 5tabil;zation: Top SOii stock poles and disturbed po(llons oi t!M! sne Mhere oor:struction activity temporarrly cease for al 
least 21 days will be stab1lizea with temporary seed and mulch no tater than 14 days Imm !he lasl construction a.:tivity in Iha: erea 
The seed shall be Bahia. millet, rye, or otner fast-growing gr;j,Sses. Prior to s!ledi.'19. fertilizer or aQr.Cultural llmes1.:ine shall be 
applled to each area to be temporarily stabilizad. After .ieed1ng, eacti area sllaH be mulched wilh t:ie mlJlch disked iflto saece 
Areas of the sne which will be paved will ';ie tempcr.!ri/y s!abl�zed by applying Mm9roci.; st.:�;p'ade untJI bilumlno1,;5 pavement can be 
applied. 

Permanent Stabilizatlooi. 01sturbed ponlons of the site, where construciicn activities permanently cease, shall be stsbilized with 
sod, seed and n'll.Jh;h. tal'ldscaping. and/or other equivalent s.tabi!izatlon measures (e.g .• rip-rap, l,lOOtextiles) no later than t 4 days 
aller :he <:ale oi the las! construi:tion ac:tivily. i"he sod shall typicafty be Floratam Of Bahia scd. Prior lo .ieeding, fertilizer or 
agrieulttxal limestone shall be applied to each area to be lemporanly stabilized. After seeding, each area shall be mulched with the 
m,.Jch disked into place. 

f�t .;· ··- 
�.:..·.-' 3·0 

__________ .. ·-- -··-------- 
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CONTROLS (Continued) ' .. 

Structural Practices 
Silt Fence I Straw Bale Barrier • will ee constru::ted alor,g lhose afeas of the pro,ect that border adjacent wetlands. At a minimum. 
the silt fence and/or slraw bale barrier will be placed along an -tland bl.lifers and a; Corps of Enljineel'5 jurisdichonM wetland 
boUndanes. 

Straw Bale Drop Inlet Sedlme/'ll Filler - will be placed around au constructed s1orm drain inlets immediately upon comploiion of 
constrvction and shal remain in-place unW the contrib.Aing drainage area is stabiu:ed. Alternatively, grate inlets can be covered 
with filter fabric material unlil stabilization. 

Storm Weier Uan-ement 
The project w1M utilize a system of lakes to l)(Ov!de the required water (ll.l3.lity treatment and attenuallon. Discharges from lhe waler 
mat'\agemen! system will be regulated by a series of water control structures. These control slt\JClures wil be used to maintain wale!' 
leYels in the detention facilities !hat will maintain or restore the hydroperiod in the wettancls and no,.,..ways. The water cnntrol succtures 
w:Q also be used 10 restrict ee dischllrges from the projed as desc:nbed above. Ory pm-treatment will be l)r�lded for the golf eeurse 
maintenance facilities and commercial p,irking lot rvnoff prior to diseharge VltO t�e lake sys:em. 

SDraac!,r swalH .• will ae used 31 api::r::ipri.a:a tocaucns ta disperse r.o·..v al'\d dissipate 'energy of rJr.otf int.;, wetlands. Spreader swales will 
also M wed at a;:i.::ropriate toc11:ions 10 d1sl>'!"'e flows d1sch11rged lrom the waler management system into r11ceiYing no,,vw11ys. 
Spr11ader swales wlU be heavity planted wilh naliv11 Y!:QetaUon to help buffer the ltansit:on from the manma<Se lakes to the natural 
systems 

l 
DISCHARGE RA TES 

OTHER CONTROLS 

Waste eteecser. I 
W1;t1; �i2t�!:!i!;li· 
All waste materlats will oe ccnectec and st.:ired ,n a tra:ih durr-.pst-!r which wtfl meel all local and State solid waste management 
rei;:utalacr,s All tr•sh anc ':O"StNctJr.in ceere f::;rn t:"111 sit, w,R be de�sued in tl"us ::iumpste<. The t!um;:istor wrn be emptied a; 
r'!!Ql.ifed dee to us11 arc.'�r S•atoe iilnc! cca , r��.1at,or,,s, wi:t: tt'.e trash c!isposed cf at the accrcooers litndfill operallOn. No 
constl"\JctJOo waste m.a!eni1.is will te tuned ons1ta All Pftl'SOl'1t:.el wiP M in5tNcted reg.ard;r,g the ,;or•e,;! pr.:,c:edur! !or waste dispos•I 
Not:ces s:atirg these ;:,ra-:\--::�; ·.•,:ti be ;icsti!d in the ,;ciis:ru-:t:O;, ctrce traile: 
Hi!�l!:r,;l•;t,!S '.'.'}ii"I, 
At! hazar<:!oi.:5 waa-e rratena's •,.,,JI� d,s:::-::iec cr v- e-e mE1,1r.�r s::�1fl� b:, lcc:.il or state re-:i'..lstir.il"' or by :Me r:,ar.t.:facturer s,te 
ceocnoe; wlll oe ;n5lfVC'ec .n toese eracnces. 
:;ii!rutar, 'h;is1e. 
• .i..H 1J;-o1��, ·Nas:e ..... � ce �:l'!'C'.'!IC! ;r� :t·'? scnac'e 1,..-rts. by a :c,:.a!. ececsec. C, .. , ,:I Fer: f.1,!r::; �'litary waste IT'.ana�tmer:! - 
contrac1or. ai r!lc1.11red !:l�· ·o,.:al re::i•Jli!ltn:..". 
Offs11e vetucre i Trackino 
A sto1tilized constructicll er.trarY-e has bean provid&d to h•lp rec:uce vehicle trac:ldng ol sedimel'll.S. A!. they are comoleterd. �·d 
streeis ·H!II be s·11epl •s needltd ta remo-,e any e)'CMS muc:k. dirt. Of rcia tracked lrom the sue. Dump trucks hauling material fr::im 
the constructlOfl site will be covered with a tarp,;iulin. 

TIMING OF CONTROLS/MEASURES 
Installation ol hay ball I sn1 fence barriers (around weUandJ) and stabilized constl\lCIIOt'I entrance will be oons\l\lcted pno, lo 
eio:teMive Cfearing or grading of any other portions cl the sl!e. Areas where const,uctlon adivily lernporarily c•ases ror more than 21 
days will be stabilized with a temporary s11ed and mulch within 14 days cl the last disturt>arice. Once construc1ion aclMly ceases 
permanenUy in eii area. ll'lat area will be stabilized �Ith pel'manent sod, seed ar.d mulch, iandscaplng, ancVo, other eQuiYalenl 
stabilization measi.res (e.g .. rip-rap. geote1111les). Arter lt1e entire site Is stabilized, the silt lence I straw bale barriers can be 
remDYed. 

CERTIFICATION OF COMPLIANCE WITH FEDERAL, STATE, ANO LOCAL REGULATIONS. 
The slorm water pollution prevention plan renects the United Stales EnYironmental Protection Agency and the South Florida Water 
Manai;eme<it Dislricl (SFWWD) requirements fer storm w•ter managemeot and erosion Jl'ld sedimenl control. as establ1shBd iii the 
Chacter 40E-4 FAC and Chaoter 373 FS. 

•·•-:=-1•s:: ·,.,-:•·-A,>VS .-,-, 
-., • .._c:i :.-�!;��.- .... 

-------····· -·· --------- 
·= - 
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MAINTENANCE/INSPECTION PROCEDURES 

Erosion and Sediment Control tnscecucn and Maintenance Practices 
These ar• the iospec.tion and maintenance practices that will t>e used to maintain ef'O&ion and sadimenl controls. 

All control measures wr11 be inspected at least cwice each week and following any storm eveet of 0.5 inches or greater. 

AJj measures will be maintained ir, good working order: if a repair is necessary, il shaa be coerecrec as soon as possible, bUI in 
no case later than 7 days after me lnspectlotl. 

Built up sec!iment wilt be removed from !flt fence when it has reached one-half the height of lhe fence. 

S�I fenee will be inspected for depth of sediment, tears, to see if tl'le fabric is securely attached 10 the fence peers. and to see 
that in. fence posts are flfmly in the ground. 

Temporary seeding and perm;111en1 sodding and planti� win be inspected lot Dare spots. washouts, and healthy growth. 

A mainlenanc:e insi::ec:tiC<l repo:1 will be made after each inspection A copy ol lhe repo(I form to be compfeted by the inspecbr 
is attaeheC':_ 

The c>.vner will appoint ontl indivtdual who wl• ee responsible for inspections, maintenance and repair activities, and fol 
completing tne lnsped1on and marreeraoce reports. 

Personnel selllCt!C for nspeclicn and rnain!enance responsibilities wid receive training from tne site superintendent. They •lfiQ 
be trained in an the ospecncn and maintenance practices necessary for keeping the erosiOn and sediment o:introls used' onsita 
in oood wOl"X""' order ' 

Non-Storm Water Drscnerce 

• Waier from water une flusr,in;s. 

, Pa\'!ff'Alnt wash wate-s (w.-:e� n.c spills or teaks .:JI tcec or hazardous rr.aierla!s ha\'9 cc...'"'Urr6C) 

, All non-stcrm waler cis:r.ar;;:111 wlll be d11&e:t!C 10 the storm wat11r manaaament lacililiss P'ior to discharo&. 

INVENTORY FOR POLLUTION PREVENTION PLAN 
The materials er suDJtlirC!� listed balow ar9 ex;e,::led I.:> Ila prner:1 onsil1 during construction: 
• ccecrete I • Fertilizers 
• Oeterg9nls • Pelreleum Based Proch,:e:s 
• Paints (V.arT",i'I ;;r� :.i·�xl 
• Ma•a• s1,.,;s 
• Aspnatt 
, Roo(inn Shinnla 

• Oeaniog So111�U 
, weee 

._lasO<".r/ Block 
• Cl.av or concrete bricks 

' ;..,....._ ,] �· ,.,._ .J 
., '· . .. ........ ..... - 

>t••T.c;o. llr.• .,., )I'·•,.�� -· Nl·•�-o:: ;cc- £:-e•· • ._, -------- 
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SPILL PREVENTION - .. 
Material Manaaement Practices 

The follo,Nlng are the materials management practices that will be used to reduce the risk ol spills or other accidenta! e)(posure of 
m.a1eriab: and substaoces lo S!OflTl water n.noff. 

Good Housekeeoina: I 
The lollowiog good housekeeping practices will be foUowed onsite dl.lfing the constl'\JClloo project: . An effon wU be made 10 store only enough product requir8d to do 11\e joo. . All materia!s siored onsite wlH be s1ored in-a neat, orderly manner in their appropriale containers, ar.d if possible. under a tOOI 

or oltie, enclosure. 

• Products wUI be kepi in their original containers wl!h the original manofactvrer's Label • 

- . Subs:3r:ces w,11 nol be mixed w1t:"l one anottier urJess recommenoed by the manufacturer . 

. Whrn�er possible, all or a product w!H be used up before disposiog of the container . Ma,;;faeturen' raeommendelions /or proper use and disposal wi" be followed . 

• The sne s·-fN"lter,dent .... 111 inspect lo ensure proper use and disposal ol mater!alt orulte . 

Hazardous Products: I 
These practiee'J are used to r�IJCe the risks associated with hazardous maierials. . Products will be kept in orir,Jlnal c.:inl31ners unless tney are not resealable . Original tati.ls and ma!eriat safety ea� will be retained. the'/ contain im;)Ol1lllnl producl ir,forma!lon . . Ir surplus product must o• dJsposeo ol. ma11uf.1.::1ur1rs' or loc..al and Slate recornmer.ded methods for proper disposal wil be 

followed 

Product Sceeific Practices 
The following produce speelr,c p,1e1lce3 w-n t;;, followed or.site: 

Petroleum P:octucts: I 

AJt ;ins,:e •1eh::le3 will be rTr.'f",•1.,,-e.::' for 1,aks .ar,.j rec'!oive regular prr,enfr,e rr.arr.:l'Nnce lo reduce the char.ce oi leakage. 
P'!ltroleum p�uc:s wiH !Se s:or,KS ·n h�ht1) 11tJ!� oontaiMrs wni.:h w,U ba eiearty label�. A:-.1 as.pt-.al1 substa.-.ces used onsile wil 
be accnec in aeecreance w:�r en.a r,;:ir.ufaehJ.!r's ra.:ommendati.,1'15 and sta�al'O eor.str�ctlan oeacnces. 

sennuers: I 

- F�rotizers ...,,,1 :.-! 1lOP'i�C only in :re ,.-;,r�rrum amounts rr.;Q{l"1mer.c1� by the m1r'!ufacture:. Or!u app.lied. l?l".ilrztr will ee wcocec 
mt.J th.a so1i tr; 1,:nit ,1�;,o.s•Jr! ta s:cr:-, ·,,,atar St;t�g..J wm ce ir. ii ceveree sr ec. T'"l,e ::;ir.i!l"l!l ,:if a..., pa"1la11;, .. sec: : ... o;;s -:,/ f,enill.::t: 
,,.,11 ee nnsr•r.� to a sa.a!ac!e :las:,: t,.-.1.:: lh"oid s�ill.s 

Paints: I 

All ccr.t3iners ·Nill te li�h!�J searec end s:orad wtien not" 'IJl:IU,rad fCf use. Exc.!ISJ ;)air.t ..,,u net ee diset-.arged lo the s:orm sewer 
,yslem but w�! be propel1y di;pos!Kf of according to manufacturers' lnstruc:tJons .andior sta:1 a11d kx:al regula!iona. 

7-·. 
< 

• •"'1'0<0- '''" ,., ,, •• ,t ..... , , .... , 
;,., .. ,-:-�� t:,:-• •1;1 

--·------- 
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. SPILL PREVEN1'."ION (Continued) 

Solll Control Practices 
In addition to the good housekeeping and material management prac.Uces discussed In the previous sections of this plan. the 
foOow!ng practices will be followed lor spill prevention and cleanup. 

. Manufacturers' recommended methods for spill c.Jeanup will be ciearty posted and site persomel will be made aware of the 
procedlxes and lhe lo:atlon of the information and cleanup supplies. 

• Materials and equipmeol necessary for spill clean� wWI be kept In the material storage area onsite. Equipm&l'I( and 
materials wiH inclvd.-bu! nol be limited to-rags, gloves, goggles. kitty litter. sand. and plestlc and metal trash containers 
specil'icany for this purpose. 

• All spms will be cleaned up as soon as possible anllf'" discovery . 

• The spil area wilt be kept well ventilated and pe,sonriel wm wear appropriate p,olecilve cioChiog to pr��t irijixy from contact 
with a hazaroous suestance. 

-· ,- Spills o( loldc or hazardo....s ma!erial wiij b11 repDrtild to the appropriate state o, local government agency, reg.art!less of the 
size. 

. The spllf i:,re11M1tlon plan wl!I be :tdjJs!ed to inc.Jude measu�s lo pr8'1erit L"us type of spin from reoccurrin; and how to clean 
up the spill If there is another one A d�scriplion ol the spill, what ceoeec it, and the cleanup measures wiD also be lncludad. 

. Th& Contractor's site su;,erintendsnt will� respottSlble IOI the day·l'>day sits operations and will be the spiM prevenllon and 
cieariup coordinate,. He will desi!:f'.at, at 15.tst two �her site personr.el wno will receoe spill prevention and c.Jeanup !raining. 
These lndlVMAtals wil aac.h be�e resporwble for a panicular phase of prev&ritlon and deariup. The names of responsible 
spift personnel wiU bl? POStecl in tna m.illerial s!oraQ!! area 11nd in the olfice traitar onst\9. 

--. - ·-·· 
;�.-_ s-: 

,,, .. ,.,... l'"'' .... .,,� "'"� _, 
.,.,., .. :.>h._ ie:;.,. ·..:, 

- . -- - ------- 
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POLLUTION PREVENTION PLAN CERTIFICATION 
I certify under penalty ol law that this document and all attachments were prepared under my direcllon or supervision rn accordance 
with a system designed to assure that qualified personnel properly giilth8fed and evaluiilted the infonnation submitted. Based on my 
inquiry ol the person or persons who manage the system, or those persons directly res?J(1S1ble for gathenng the lnformatioo, the 
information submitted is. to the best of my knowledge and belief, true. ecceate. and complete. tam aware that there are significant 
penalties for submitting false information, including the possibility of fine and imprisonirent for k00'111'1ng violations. 

- --- 

Signed. 

Prinl Name 

T1ue· 

.. 
Date· 

CONTRACTOR'S CERTIFICATION 

I certify under pe!'lalty of jaw that I understand the IIHTl'I$ and conditions of the general National PolMant Discharge Elimination 
System (NPDES) pem,11 U'\at authonz:es lhe storm water disehar;es asscclateo Wl!h ind1..1Strial aet1vify from the conslruction site 
identified as cart of this caf\if1eation. 

S,onature '" R.es-nsible for 

Dace. 

Date 

' 
I 

Data I 

Da:e· 

i·•;,o,,..,,.,, v ..... .e, ..... 
<->•· 
·)1' •·""l ""t. �;;� ·1·, 

�-s 
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CONSTRUCTION POLLUTION PREVENTION PLAN 
for 

Inspection And Maintenance Report Form 
(To be completed every 7 days and within 24 hours of a rainfall event of 0.5 inches or more) 

INSPECTOR: 

INSPECTOR'S OUAL.IFICATIONS· 

Days since last rainfall:--------- Amount of last rainfall inches 

STABILIZATION MEASURES 

,., ee Date Since Date of Next Stabilized? Stabilized Condition 
Last Disturbed Disturbance rves I nol With 

I 

Stabilized required: 

To be performed by: an or before: 

,-, 
:::• .:.:-; ..-.;. !:""' '"" 

_,. / 
- :;<,. �:..:.....'. :) {" -- -- - 
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CONSTRUCTION POLLUTION PREVENTION PLAN 
for 

Inspection And Maintenance Report Form 
Stn.ictural Controls 

DATE: 

SILT FENCE I STRAW BALE BARRIER 

From To Is Silt Fence I Straw ts lhere evidence of 
Bale Barrier in olace? washout or cver-t .......... lno? 

-· 

! 
I 

Maintenance required for silt fence I straw bale barrier: 

To be performed by· --------------- 

:,,r.<i<�•·r• - ,.,.A,-S ,._, 
� .... ...,.:,�...0.1,;:,e, -,.i, 

-·-·--·------------ 
on Of before: ------------ ...... 

···--·····-·------ -- 
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CONSTRUCTION POLLUTION PREVENTION PLAN 
for 

Inspection And Maintenance Report Form 
Structural Controls 

EARTHEN PERIMETER BERM 

From To Is berm stabilized? Is there evidence of 
washout or cver-toec inn? 

-- 

. 

Maintenance required for perimeter berm: 

To be performed by. on or before: 

,..,-...:,,.., . .,, .,,. o,· .. i· •• �s ,� 
c,,..•,.ct:-:L.C-i";C"" • ..., 

----·----------- - ... -····---- ----------------·-- 
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CONSTRUCTION POLLUTION PREVENTION PLAN 
for 

Inspection And Maintenance Report Form 

CHANGES REQUIRED TO THE POLLUTION PREVENTION PLAN: 

REASONS FOR CHANGES: 

I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision 111 accordance w(th a system designed 10 assure that qualified personnel properly gathered 
and evaluated the f'\formation submitted. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted rs. lo 
the hest of my knowledge ar:id belief, true, accurate, and complete 1 am aware \hat there are significant 
penalties for submitting false information, Including the possibility of fine and imprisonment for knowing 
violations 

:,,·-1·•" ... �� Jf',�"'5 ·-· »···=-- 1::,.·v., 

·- ······-----------·-·······-·-·-· .. 

Date 

... �. °1 
-·--------- 
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April 21, 2004 

URBAN STORMWATER MANAGEMENT PROGRAM 

1.0 Introduction 

This document provides details of the Urban Stormwater Management Program for the (Project 
Name) in (location). This Plan discusses.non-structural controls, intended to improve the quality 
of slormwater runoff by reducing the generation and accumulation of pctentiat stormwater runoff 
contaminants at or near the respective sources for each constituent. along with significant 
structural components of the primary stormwater treatment system. Although many of the 
methodologies and procedures outlined in this document are general Best Management 
Practices (BMP's) which can be useful in attenuating pollutants in many types of urbanized 
settings. the implementation of these practices has been optimized. to the maximum extent 
possible, to reflect the unique character of the (Project name) and the surrounding hydrologic 
features. 

Pollution prevention guidelines are provided for the areas of (1) nutrient and pesticide 
management; (2) street sweeping; {3) solid waste management; (4) operation and maintenance 
of the stormwater management and treatment system; (5) routine water quality testing; and (6) 
construction activities. A discussion of each of these activities is given in the following sections. 

2.0 Nutrient and Pesticide Management 

Nutrient and pesticide management consists of a series of practices designed to manage the 
use of fertilizers and pesticides so as to minimize toss of these compounds into slormwater 
r.Jnoff and the resulting water quality impacts on adjacent waterbodies-. tmp!em,entation of a 
management plan wi!I also madrruze the effectiveness of the nutrients and pesticides that are 
applied. 

Each homeowner must commit themselves to the practice of responsible and careful landscape 
design and maintenance of each lot to prevent contamination of surface waters. The guidelines 
included in this section are intended to help homeowners make educated environrr.enfal choices 
regarding tne maintenance of individual yards within the community. These maintenance 'and 
mar.agement guidelines are meant to promote an attractive neighborhood that preserves the 
health of adjacent waterways and environmental features. 

2.1 General Requirements· 

A landscape plan must be developed for each residence. The plan must be comprehensive in 
nature and follow the landscape design guidelines established by the Homeowners Association 
and must promote revegetation of each lot as quickly as possible . 

. Commer:::ial applicators of chemical lawn products must register with the Homeowners 
Association annually and provide a copy of their ccrrent occupational license. proof of business 
liability insurance, and proof of compliance with applicable education and licensing 
requirements. Individual employees working under the direction of a licensed ·commercial 
applicator are exempt from the educational requirements. 

Ex, "Bl'T · . \. . ., , .. , . 4 0 
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Only registered commercial applicators and individual lot owners are permitted to apply 
chemicals within the property on a private lot. All chemical products must be used in 
accordance with the manufacturer's recommendations. The application of any chemical product 
within five (5) feet of any surface water including but not limited to ponds, lakes, drainage 
ditches or canals, is prohibited. The use of any chemical product in a manner that will allow 
airborne or waterborne entry of such products into surface water is prohibited. This rule shall 
not apply to the use of chemical agents, by certified lake management specialists, for the control 
of algae and vegetation within the stormwater lakes or ponds. 

2.2 Nutrient Management Program 

Management and application of nutrients and fertilizers in the (Project Name) will adhere to the 
following guidelines: 

A. AU fertilizers shall be stored in a dry storage area protected from rainfall and ponding. 
8. No fertilizer containing in excess of 2°/o phosphate/phosphorus (P205) per 

guaranteed analysis label (as defined by Chapter 576, Florida Statutes) shall be 
applied to turt grass unless justified by a soil test. 

C. Fertilizer containing in excess of 2o/o phosphate/phosphorus (P205) per guaranteed 
analysis label shall not be applied within 5 feet of the edge of water or w!thin 5 feel of 
a drainage facility. 

0. All fertilizer shall be applied such that spreading of fertilizer on all impervious 
surfaces is minimized. 

E. liquid fertilizers containing in excess of 2°/a phosphate/phosphorus (P205) per 
queranteed analysis label shall not be applied thorough an irrigation system within 10 
faet of the edge of water or within 10 feet of a drainage facility. 

F. Liquid fertilizers containing in excess of 2°h. phosphate/phosphorus (P203) per 
guaranteed analysis label shall not be applied through high or medium mist 
appl,cation or directed spray application within 10 fee! of the edge of water or within 
ID feet cf a dratneqe facility. 

2.3 Pest Management Program 

Proper rnafntenazce cf plants and turf areas will minimize the ability of pest; to succeasrusv 
attack landscaping. Several general gu1dehnes fo1Jo1,v: 

A. Apply fertilizer and water only when needed and in moderate amounts. Excessive 
amounts of either can cause rapid growth that is attractive to insects and disease. 

8. Mow St. Augustine grass to a height of 3-4 inches. lf cut shorter, the plants may 
become stressed and more vulnerable to pest infestation. Eadl mawing should 
remove no more than one-third of the leaf blade, and those cuttings should remain 
on the lawn to decompose. 

C. II is recommended that pesticides, fungicides, and herbicides be used only in 
response to a specific problem and in the manner and amount recommended by the 
manufacturer to address the specific problem. Broad application of pesticides, 
fungicides and herbicides as a preventative measure is strongly discouraged. 
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The use of pesticides, fungicides, or herbicides is limited lo products that meet the following 
criteria: 

A. Must be consistent with the USOA-NRCS Soil Rating for Selecting Pesticides 
B. Must have the minimum potential for leaching into groundwater or loss from runoff 
C. Products must be EPA-approved 
D. The half-life of products used shall not exceed seventy (70) days 

3.0 Street Sweeping 

This practice involves sweeping and vacuuming the primary streets to remove dry weather 
accumulation of pollutants. especially particulate matter. before wash-off of these pollutants can 
occur during a storm event. This practice reduces the potential for pollution impacts on 
receiving waterbodies by removing particulate matter and associated chemical constituents. 
Although street cleaning operations are frequently conducted primarily for aesthetic purposes, 
the primary objective of the street sweeping program for the (Project Name) is to improve the 
qualify of stormwater runoff generated from impervious traffic areas. Street sweeping activities 
can be particularly effective during periods of high 1eaf fall by removing solid leaf material and 
the associated nutrient loadings from roadside areas where they could easily become 
transported within stormwater flow. 

Street sweeping operations wilt be performed in the (Project Name) at a minimum frequency of 
one event every other month. A licensed vendor using a vacuum-type sweeping device wilt 
perform all street sweeping acuvuies. Sweeping activities during each event will indude alt 
primary street surfaces. Disposal of the collected solid residual will be the responsibility of the 
street sweeping vendor 

4.0 Solid \,'/aste Management 

In general. solid waste management involves issues related to the management and handling of 
urban refuse. litter and leaves that �viii minimize the impact of these constituents as water 
pollutants. 

t ... 1aintanance of adequate sanilary facilities for temporarily storing refuse on private premises 
prior to collection is considered the responsibility of the individual homeowner. Local 
requirements for refuse collection will be brought to the attention of every homeowner al closing 
for the sale of the property. Information will be distributed as necessary stating spectticanons 
for containers. separation of waste by type, where to place containers prior to collection, and 
established collection schedules. 

Fallen tree leaves and other vegetation, along with grass clippings. may become direct water 
pollutants when they are allowed to accumulate in swales and street gutters. All homeowners 
will receive periodic educational materials that address proper disposal of leaves and other 
vegetation to minimize water quality impacts. 

EXHIBIT 4· 2.. 
------------····--·····--· 
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5.0 Stormwater Management and Treatment System 

The stormwaler management system for the (Project Name) is designed to maximize the 
attenuation of stormwater generated pollutants prior ta discharge to the off-site wetland 
systems. Operational details and maintenance requirements of the various system components 
are given in the following sections. 

5.1 Wet Detention Lakes and Lake Interconnect Pipes 

The basic element of the stormwater management system consists of a series of interconnected 
wet detention ponds that provide starmwater treatment through a variety of physical, biological, 
and chemical processes. A wet detention pond acts similar to a natural lake by temporarily 
detaining "stormwater runoff, allowing opportunities for treatment processes to occur, prior to 
slow controlled discharge of the treated water through the outfall structure. Pollutant removal 
processes in wet detention systems occur dunng the quiescent period between storm events. 
Significant removal processes include gravity settling of particulate matter; biological uptake of 
nutrients and other ions by aquatic plants, algae and microorganisms; along with natural 
chemical flocculation and complexation processes. 

Maintenance of the wet detention ponds will consist of an annual inspection. During each 
annual inspection, the following items will be reviewed and corrected as necessary: 

A. Inspect the outfall structure and orifices to ensure free-flowing conditions and overall 
engineering stability of the outfall system. 

B. Review the banks of the lakes and canals to ensure proper side slope stabilization 
and inspect for signs of excessive seepage· that may lndcate areas of excessive 
groundwater flow arid possible subsurlace channeling. 

C. Physically evaluate each of the lakes and canals for evoence of excessive sediment 
accumulation or erosion. 

0. Inspect the planted aquatic vegetation in the lilloral zone to ensure that the destreo 
vegetation species, percent coverage, and density are maintained. 

At the complelior: of the Inspections. a written inspection report will be prepared, lis:in!; any 
deficiencies that need ta be addressed or corrected by the Homeowners Association. 

5.2 Stormwater Inlets, Pipes' and Culverts 

The grates should be unobstructed and the bottom, inside the inlet. should be clean Check for 
any accumulation of sediment. trash such as garbage bags, or debris in the culverts connecting 
these inlets. Flushing out with a high-pressure hose may clean some sediment. Any noted 
blockage {due to a possible obstruction, or broken pipe, etc.) should prompt further 
investigation. Crushed or corroded culverts should be replaced with new ones of the same size. 

·------------·· ····-·---··. ----·--------- 
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5.3 Swales and Grassed Water Storage Areas 

These provide for conveyance and/or above·ground (or surface) storage of stormwater. With 
age, these areas usually fill in with vegetation and sediment. Swales may need to be regraded 
and/or revegetated. It is a good idea to compare the existing slope and dimensions of the swa!e 
with the permitted design plans prior to the removal of excess- sediment or regrading. Areas 
that show erosion should be stabilized with appropriate material such as sod, planting, rock, 
sand bags, or other synthetic geotextile material. 

Regular mowing of grass swales is essential. These areas also improve water quality by 
catching sediment and assimilating nutrients, and recharge the underground water table. 
Remove ,a"ny undesirable exotic vegetation. Culverts underneath driveways should be checked 
for blockaga, and, if necessary, flushed with 'a high�pressure hose. After a storm, swales may 
remain wet for an extended period of time. This rs normal and the water will recede gradually. 

5.4 Ditches or Canals 

Fill material, yard waste, clippings and vegetation, sediment, trash. appliances, garbage bags. 
shopping carts. tires, cars, etc. should be completely removed. Also check to make sure there 
are no dead trees or any type of obstructions which could b!ock the drainage flow way. 

Maintenance deaning/excavation must be limiled lo the same depth, width and side slope as 
approved in the current permit. Making a ditch deeper or wider may trigger a need for a permit 
modification Provisions must also be made to prevent any downstream silting or turbidity 
(Contact the SFY<l,UD Resource Compliance staff if you are unsure or need clarif,cation.) Be 
sure to dispose of at! removed material properly so it won't affect any other water storage or 
conveyance systam, er,vlronmental area, or another owner's property. 

5.5 Outfall Structure {also called the Discharged Control Structure or Weir) 

The outfall structure shoutd be routinely inspected to determine if any obstructions are present 
or repairs are needed. Trash or vegetation impeding water ucw through the structure should be 
removed. The structure should have a "baffle" or trash collector to prevent flow block.age and 
also hold back any floating oils from moving downstream. Elevations and dimensions should be 
venfied annually with a!I current permit information Periodic inspections should then be 
regularlt conducted to make sure these structures maintain the proper water levels and the 
ability to discharge. 

5.6 Earthen Embankments (Dikes and Berms) 

Check for proper elevations, width and stabilization. Worn down berms • especiaf!y if used by 
all-terrain vehicles or equestrian traffic - and rainfall - created washouts should be immediately 
repaired, compacted and re-vegetated. 

4·4 
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6.0 Water quality Testing 

To ensure proper operation of the overall treatment system, monitoring will be performed at one 
outfall (SW-i) from the (Project Name) if there is a flow over the weirs. According to the 
proposed Water Quality Monitoring Plan, monitoring may occur 3 times a year, once during the· 
dry season (February/March) and twice during the wet season (August/September). A manual 
grab sample will be collected at the sw., outfall location and analyzed for various..constituents 
and parameters as described in the Surface Water Quality Monitoring Plan. Trained and 
certified personnel will perform sample collection and laboratory analysis. The results of the 
laboratory analyses will be submitted to South Florida Water Management District as part of an 
annual water quality monitoring report by December 31 of each year. 

7 .0 C"6nstruelion Activities 

A Stormwater Pollution Prevention Plan (SW PPP) has been prepared for construction activities 
to minimize activities contamination that may be caused by erosion and sedimentation during 
the construction process. The plan includes provisions related lo soil stabilization, structural 
erosion controls, waste collection disposal, offsrte vehicle tracking. spill preventfon and 
maintenance and inspection procedures. A copy of the S\oVPPP is attached hereto and made a 
part of hereof. 

4·5 
------------ ..... -- ..• ----------- 
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STAFF REPORT DISTRIBUTION LIST 

COLONY TRACE 

Application No: 040719·19 
Permit No: 

RECEIVED 
DEC O 6 2004 

BY: 

INTERNAL DISTRIBUTION 
EXTERNAL DISTRIBUTION 

X Catherine Hawkins· 7420 
X Kevin G. Dickson, P.E. • 4220 
x 
X ERG Engineering· 7420 
X ERC Environmental · 7 420 
X Fort Myers Backup File· 7420 
X M Soto-4240 
X Permit File 

I x 
x 
x 
x 
x 
x 

City Engineer, City of Fon Myers 
Div or Recreation and Park - District 8 - FDEP 
FOEP 
Florida Ftsh & Wildlife Conservation Commission 
Imperiled Species Mgmt Section 
Lee County · Development Services Director 
Lee County Engineer 

GOVERNMENT AGENCIES 

X per-mttee • Beazer Homes Corp 
X Agent· Morris-Depew Associates Inc 
X Owner • Faith Fellowship World Outreach Ministries 
Inc 

OTHER INTERESTED PARTIES 

X Audubon of Florida • Charles Lee 
X League ct Women Voters of Lee Cour.ty • Clara Anne 

Graham Elliott 
X S.V'/ .F .R.P.C. Marisa Morr 
X Water Management lr.stitute · Michael N. Vanatta 
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STAFF REPORT DISTRIBUTION LIST 

ADDRESSES 

Morris-Depew Associates Jnc 
221 e Altamont Ave 
Fort Myers Fl 33901 

Faith Fel!owship Wor1d Outreach Ministries Inc 
11421 Longwater Chase Ct 
Fort Myers FL 33908 

City Engineer, City of Fort Myers 
Po0rawer2217 
Fl Myers 
Fort Myers FL 33902-2217 

FDEP 
2295 Vicloria Avenue 
Fort Myers Fl 33901 

Lee County - Development Services Director 
1500 Monroe Street 
Ft Myers FL 33901 

Audubon of Florida - Charles Lee 
1101 Audubon Way 
Maitland FL 32751 

S.W.F.R.P.C. Marisa Morr 
1926 Victoria Avenue 
Fort Myers Fl 33901 

Appricahon No 040719-19 

Beazer Homes Corp 
11934 Failway Lakes Drive Unit 1 
Fort Myers Fl 33913 

Div of Recreation and Park - District 8 - FDEP 
1843 South Tamiami Trail 
Osprey FL 34229 

Florida Fish & Wildlife Conservation Commission 
Imperiled Species Mgmt Section 
620 South Meridian Street 
Tallahassee Fl 32399-6000 

lee County Engineer 
P.O:Box 398 
Fort Myers Fl 33902-0398 

League of Women Voters of Lee County - Clara Anne 
Graham Elliott 
25201 Divot Dnve 
Bonita Springs Fl 333923 

Waler Management Institute - M1chael N. Vanaua 
Po Box 6446 
Vero Beach Fl 32961 

Page2of2 
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EXHIBJTE 

SFWMD JJRBAN STORMWATER MANAGEMENT PROGRAM 

April 21, 2004 

1.0 Introduction 

This document provides details of the Urban Stonnwater Management Program for Colony Trace in 
Lee County, Florida. This Plan discusses non-structural controls, intended to improve the quality of 
stormwater runoff by reducing the generation and accumulation of potentia.l stormwater runoff 
contaminants at or near the respective sources for each constituent, along with significant structural 
components of the primary stonnwater treatment system. Although many of the methodologies 
and procedures outlined in this document arc general Best Management Practices (Bf..iP's) which 
can be useful in attenuating pollutants in many types of urbanized settings, the implementation of 
these practices has been optimized, to the maximum extent possible, to reflect the unique character 
of Colony Trace and the surrounding hydrologic features. 

Pollution prevention guidelines are provided for the areas of (1) nutrient and pesticide management; 
(2) street sweeping; (3) solid waste management; (4) operation and maintenance of the stonnwater 
management and treatment system; (5) routine water quality testing; and (6) construction activities. 
A discussion of each of these activities is given in the following sections. 

2.0 Nutrient and Pesticide Management 

Nutrient and pesticide management consists of a series of practices designed to manage the use of 
fertilizers and pesticides so as to minimize loss of these compounds into stormwater runoff and the 
resulting water quality impacts on adjacent waterbodics. Implementation of a management plan will 
also maximize the effectiveness of the nutrients and pesticides that are applied. 

Each homeowner must commit themselves to the practice of responsible and careful landscape 
design and maintenance of each lot to prevent contamination of surface waters. The guidehnes 
included in this section are intended to help homeowners make educated environmental choices 
regarding the maintenance of individual yards within the community. These maintenance and 
management guidelines are meant to promote an attractive neighborhood that preserves the health 
of adjacent waterways and environmental features. 

2.1 General Requirements 

A landscape plan must be developed for each residence. The plan must be comprehensive 
in nature and follow the landscape design guidelines established by the Homeowners 
Association and must promote revcgctation of each lot as quickly as possible. 

BEAZER • Co1o,,y Trxc U)..(14.0S 
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Commercial applicators of chemical lawn products must register with the Homeowners 
Association annually and provide a copy of their current occupational license, proof of 
business liability insurance, and proof of compliance with applicable education and licensing 
requirements. TndividuaJ employees working under the direction of a licensed conuncrcial 
applicator arc exempt from the educational requirements. 

Only registered commercial applicators and individual lot owners arc permitted to apply 
chemicals within the property on a private: lot. All chemical products must be used in 
accordance: with the manufacturer's recommendations. The application of any chemical 
product within five: (5) feet of any surface water including but not limited to ponds, lakes, 
drainage ditches or canals, is prohibited. The use of any chemical product in a manner that 
will allow airborne or waterborne entry of such products into surface water is prohibited. 
This rule shall not apply to the use of chemical agents, by certified lake tnanagetnent 
specialists, for the control of algae and vegetation within the stormwater lakes or ponds. 

2.2 Nutrient Management Program 

Management and application of nutrients and fertilizers in Colony Trace will adhere to the 
following guidelines: 

A. All fertilizers shall be stored in a dry storage area protected from rainfall and 
ponding. 

B. No fertilizer containing in excess of 2°10 phosphate/phosphorus (PlOJ per 
guaranteed analysis label (as defined by Chapter 576, Florida Statutes) shall be 
applied to turf grass unless justified by a soil test. 

C. Fertilizer containing in excess of 2°10 phosphate/phosphorus (P20J per guaranteed 
analysis label shall not be applied within 5 feet of the edge of water or within 5 feet 
of a drainage facility. 

D. All fertilizer shall be applied such that spreading of fertilizer on all impervious 
surfaces is minimized. 

E. Liquid fertilizers containing in excess of 2o/o phosphate/phosphorus (P20J per 
guaranteed analysis label shall not be applied thorough an irrigation system within 10 
feet of the edge of water or within 10 feet of a drainage facility. 

F. Liquid fertilizers containing in excess of 2°10 phosphate/phosphorus (PzO.J pe.r 
guaranteed analysis label shall not be applied through high or medium nust 
application or directed spray application within 10 feet of the edge of water or within 
10 feet of a drainage facility. 

2.3 Pest Management Prorpa,m 

Proper maintenance of plants and turf areas will minimize the ability of pests to successfully 
attack landscaping. Several general guidelines follow: 

A. Apply fertilizer and wate.r only when needed and in moderate amounts. Excessive 
amounts of either can cause rapid growth that is attractive to insects and disease. 

Df.t.7.J'.R -ColoorTacc 10--0+-US 

----------------- 
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B. Mow St. Augustine grass to a height of 3-4 inches. If cut shorter, the plants may 
become stressed and more vulnerable to pest infestation. Each mowing should 
remove no mere than one-third of the leaf blade, and those cuttings should remain 
on the Lawn to decompose. 

C. It is recommended that pesticides, fungicides, and herbicides be used only in 
response to a specific problem and in the manner and amount recommended by the 
manufacturer to address the specific problem. Broad application of pesticides, 
fungicides and herbicides as a preventative measure is strongly discouraged. 

'The use of pesticides, fungicides, or herbicides is limited to products that meet the following 
criteria: 

A. Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides 
B. Musr have the minimum potential for leaching into groundwater or loss from runoff 
C. Products must be EPA-approved 
D. The half-life of products used shall not exceed seventy (70) days 

3.0 Street Sweeping 

Tim practice involves sweeping and vacuuming the primary streets to remove dry weather 
accumulation of pollutants, especially particulate matter, before wash-off of these pollutants can 
occur during a storm event. This practice reduces the potential for pollution impacts on receiving 
waterbodics by removing particulate matter and associated chemical constituents. Although street 
cleaning operations are frequently conducted primarily for aesthetic purposes, the pritnary objective 
of the street sweeping program for Colony Trace is to improve the quality of stonnwater runoff 
generated from impervious traffic ar.eas. Street sweeping activities can be particularly effective 
during periods of high leaf fall by removing solid leaf mate.rial and the associated nutrient loadings 
from roadside areas where they could easily become transported within stonnwatcr flow. 

Street sweeping ope.rations will be performed in Colony Trace at a minimum frequency of one event 
every other month. A licensed vendor usmg a vacuum-type sweeping device will perform all street 
sweeping activities. Sweeping activities during each event will include all primary street surfaces. 
Disposal of the collected solid residual will be the responsibility of the street sweeping vendor. 

4.0 Solid Waste Management 

In general, solid waste management involves issues related to the management and handling of 
urban refuse, litter and leaves that will minimize the impact of these constituents as water pollutants. 

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises prior to 
collection is considered the responsibility of the individual homeowner. Local requirements for 
refuse collection will be brought to the attention of every homeowner at closing for the sale of the 
property. Information will be distributed as necessary stating specifications for containers, 

BRAZER -<.oknorT,oo, 1CM)4..05 
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separation of waste by type, where to place containers prior to collection, and established collection 
schedules. 

Fallen tree leaves and other vegetation, along with grass clippings, may become direct water 
pollutants when they arc allowed to accumulate in swalcs and street gutters. All homeownen; will 
receive periodic educational materials rhat address proper disposal of leaves and other vegetation to 
minimize water quality impacts. 

5.0 Stormwater Management and Treatment System 

The stonnwater management system for Colony Trace is designed to maximize the attenuation of 
stonnwater generated pollutants prior to discharge to the off-site wetland systems. Operational 
details and maintenance requirements of the various system components are given in the following 
sections. 

5.1 Wet Detention I,akes and l..ake Interconnect Pipes 

The basic clement of the stonnwatet management system consists of a sccics of 
interconnected wet detention ponds that provide stonnwater treatment through a variety of 
physical, biological, and chemical processes. A wet detention pond acts similar to a natural 
lake by temporarily detaining stormwater runoff, allowing opportunities for treatment 
processes to occur, prior to slow controlled discharge of the treated water through the 
outfall structure. Pollutant removal processes in wet detention systems occur during the 
quiescent period between storm events. Significant removal processes include gravity 
settling of particulate matter; biological uptake of nutrients and other ions by aquatic plants, 
algae and microorganisms; along with narural chemical flocculation and complexat:ion 
processes. 

Maintenance of the wet detention ponds will consist of an annual inspection. During each 
annual inspection, the following items will be reviewed and corrected as necessary: 

A. Inspect the outfall structure and orifices to ensure free-flowing conditions and 
overall engineering stability of the outfall system. 

B. Review the banks of the lakes and canals to ensure proper side slope stabilization 
and inspect for signs of excessive seepage that may indicate areas of excessive 
groundwater £low and possible subsurface channeling. 

C. Physically evaluate each of the lakes and canals for evidence of excessive sediment 
accumulation or erosion. 

D. Inspect the pl.anted aquatic vegetation in the littoral zone to ensw:e that the desired 
vegetation species, percent coverage, and density are maintained. 

At the completion of the inspections, a written inspection report will be prepared, listing any 
deficiencies that need to be addressed or corrected by the Homeowners Association. 
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S.2 Stormw::.1.ter Inlets Pines and Culvcus 

'Ibe grates should be unobstructed and the bottom, inside the inlet, should be clean. Check 
for any accumulation of sediment, trash such as garbage bags, or debris in the culverts 
connecting these inlets. Flushing out with a high-pressure hose may clean some sediment. 
Any noted blockage (due to a possible obstruction, ot broken pipe, etc.) should pro1npt 
further investigation. Crushed or corroded culverts should be replaced with new ones of the 
same size. 

S.3 Swales and Grassed Water Storaet Areas 

These provide for conveyance and/or above-ground (or surface) storage of stormwater. 
With age, these areas usually fill in with vegetation and sediment. Swales may need to be 
regraded and/or revegctated. Ir is a good idea to compare the existing slope and dimensions 
of the swale with the pennitted design plans prior to the removal of excess sediment or 
regrading. Areas that show erosion should be stabilized with appropriate material such as 
sod, planting, rock, sand bags, or other synthetic geotextile material. 

Regular mowing of grass swales is essential. These areas also improve water quality by 
catching sediment and assimilating nutrients, and recharge the underground water table. 
Remove any undesirable exotic vegetation. Culverts undemeath driveways should be 
checked for blockage, and, if necessary, flushed with a high-pressure hose. After a storm, 
swales may remain wet for an extended period of time. This is normal and the water will 
recede gradually. 

5.4 Ditches or Canals 

Fill material. yard waste, clippings and vegetation, sediment, trash, appliances, garbage bags, 
shopping carts, tires, cars, etc. should be completely removed. Also check to make sure 
there are no dead trees or any type of obstructions which could block the drainage flow way. 

Maintenance cleaning/ excavation must be limited to the same depth, width and side slope as 
approved in the current pe.onit. Making a ditch deeper OI wider may trigger a need for a 
perm.it modification. Provisions must also be made to prevent any downstream silting or 
turbiclity (Con/act tbe SFW'i\1D Rt1011n-r Complianct staff if .JON nn 11n111n or need clarifica!ion.) Be 
sure to dispose of all removed material properly so it won't affect any other water storage or 
conveyance system, environmental area, or another owner's property. 

5.5 Oudall Sttuch1re (also called the Discharged Control Stn1cn1re or Weir) 

'fhe outfall structure should be routinely inspected to detennine if any obstructions are 
present or repairs are needed. Trash or vegetation impeding water flow through the 
structure should be removed. The structure should have a "baffle" or trash collector to 
prevent flow blockage and also hold back any floating oils from moving downsueatn. 
Elevations and dimensions should be verified annually with all current permit information. 

----·--·-··· .. 
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Periodic inspections should then be regularly conducted to make sure these strucrures 
maintain the proper water levels and the ability to discharge. 

5.6 Earthen Embankments (Dikes and Benns) 

Check for proper elevations, width and stabilization. Wont down berms - especially if used 
by all-terrain vehicles or equestrian traffic - and rainfall - created washouts should be 
immediatdy repaired, compacted and re-vegetated. 

6.0 Water Quality Testing 

To ensure proper operation of the overall treatment system, monitoring will be pcrfooncd at one 
outfall (SW-1) from Colony Trace if there is a flow over the weirs. According to the proposed 
Water Quality J\1:onitoring Plan, monitoring may occur 3 times a year, once during the dry season 
(februarr/March) and twice during the wet season (August/September). A manual grab sample will 
be collected at the S\V-1 outfall location and analyzed for various constiruent.s and parameters as 
described in the Surface \Vatc.r Quality Monitoring Plan. Trained and certified personnel will 
perform sample collection and laboratory analysis. The results of the laboratory analyses will be 
submitted to South Florida Water Management District as part of an annual water quality 
monitoring report by December 31 of each year. 

7 .0 Constn,ction Activities 

A Stormwatet Pollution Prevention Plan (SWPPP) has been prepared for construction activities to 
minimize activities contamination that may be caused by erosion and sedimentation dunng the 
construction process. The plan includes provisions related to soil stabilization, structural erosion 
controls, waste collection disposal, offsite vehicle tracking, spill prevention and maintenance and 
inspection procedures. A copy of the S\VPPP is attached hereto and made a part of hereof. 
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